TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers
FROM/PHONE: Herb Hyman/797-1016
SUBJECT: Resolution

AFFECTED DISTRICT: n/a

TITLE OF AGENDA ITEM: A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
AMENDING THE CAPITAL PROJECT BUDGET AND AUTHORIZING THE MAYOR TO
EXECUTE A CONTRACT WITH WIDELL, INC. TO DESIGN/BUILD ON-SITE CHLORINE
GENERATION SYSTEMS.

REPORT IN BRIEF: The Town Council approved the selection of Widell, Inc. as the highest ranked
firm to design/build on-site chlorine generation systems by Resolution R-2003-185 and authorized staff
to negotiate a contract for these services. The contract authorizes on-site chlorine generation systems to
be constructed at the South Water Treatment Plant and Waste Water Treatment Plant and the North
Water Treatment Plant. The contract further gives the Town the option of authorizing on-site chlorine
generation plants at Pine Island Park Pool and Betty Booth Roberts Park Pool.

PREVIOUS ACTIONS: Resolution R-2003-185.

CONCURRENCES: This contract was negotiated by the Utilities Director and Calvin Giordano as
consultants to the Town. The contract document was reviewed by the Procurement Manager and the
Town Attorney’s Office.

FISCAL IMPACT:

Has request been budgeted? yes
If yes, expected cost: $1,345,400
Account Name: Ultilities Department-Capital Outlay Account
Additional Comments: The Utilities Department Capital Outlay Account is being
amended by appropriating $355,400.00 from unrestricted utility reserves to increase the
Utilities Department Capital Outlay Account from $990,000 to $1,345,400. The Public Works
Dept. will identify the funding source if the Town opts to go forward with the parks portion of
the described work.

RECOMMENDATION(S): Motion to approve the resolution.

Attachment(s):
Ten (10) copies of master agreement



RESOLUTION NO.

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, AMENDING THE CAPITAL
PROJECT BUDGET AND AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT WITH
WIDELL, INC. TO DESIGN/BUILD ON-SITE CHLORINE GENERATION SYSTEMS.

WHEREAS, the Town Council approved Widell, Inc. as the highest ranking firm to perform the
required services by Resolution R-2003-185; and

WHEREAS, staff negotiated a contract pursuant to Resolution R-2003-185; and

WHEREAS, after review, the Town Council authorizes the Mayor to execute a contract with
Widel], Inc.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF DAVIE,
FLORIDA:

SECTION 1 The Town Council hereby authorizes the amendment to the capital project budget
and appropriates $355,400.00 from unrestricted utility reserves, increasing the budget in the Utility
Department Capital Outlay Account from $990,000 to $1,345,400.

SECTION 2. The Town Council authorizes the Mayor to execute a contract with Widell, Inc. to

design/build on-site chlorine generation systems which is attached hereto and identified as Attachment

|IA|I.
SECTION 3. This resolution shall take effect immediately upon its passage and adoption.
PASSED AND ADOPTED THIS DAY OF , 2003
MAYOR/COUNCILMEMBER
Attest:
TOWN CLERK

APPROVED THIS DAY OF , 2003
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Town of Davie, Florida
Utilities Department
NOTICE FOR PREQUALIFICATION
SODIUM HYPOCHLORITE ONSITE GENERATION SYSTEM PROJECT
WATER AND WASTEWATER TREATMENT PLANTS — TWO GENERATORS

PINE ISLAND PQOL — ONE GENERATOR
BETTY ROBERTS PARK POOL - ONE GENERATOR

NOTICE IS HEREBY GIVEN that the Town Council of the Town of Davie, Florida is
advertising for Sealed Pre-qualification Proposals for the above-named project which will be
received by the Procurement Manager of the Town of Davie, Florida, on or before (but not
later than) __ p.m. Local Time, , 2003, at which time they will be opened and read
publicly in the Town Council Room, Town Hall, Orange Drive, Davie, Florida.

Copies of the Pre-qualification Documents may be obtained from Calvin, Giordano and
Associates, 1800 Eller Drive, Suite 600, Fort Lauderdale F1 33316. Documents are on file
and available for public inspection at above noted address. Technical questions shall be
submitted in writing to the Engineer at the same address by no later than _ 2003,
Attention: Karl Kennedy. The telephone number for general information is (954) 921-7781.

It will be the sole responsibility of the Proposer (Contractor who wishes to pre-qualify) to
deliver personally or by mail his proposal to the Office of the Procurement Manager, at Town
Hall on or before the closing hour and date for the receipt of Pre-qualification Documents as
noted above. If a proposal is sent by mail the Proposer shall be responsible for its delivery to
the Procurement Manager's Office before the closing hour and date shown above for the
receipt of proposals. If the mail is delayed beyond the hour and date set forth above for the
receipt of proposals, proposals thus delayed will not be considered and will be returned

unopened.

The Town Council reserves the right to reject any or all Proposals, to waive informalities and
to accept or reject all or any part of any proposal, as they may deem to be in the best interest
of the Town of Davie, Florida.

Dated this day of 2003,

Daniel Colabella
Town of Davie Utilities Director

PreQualificationDocumentsvl2.duoe Page 3 of 30



SCOPE OF PROJECT

UTILITY DEPARTMENT

The Town of Davie operates the South Utility Site which contains a Water Treatment Plant
(WTP) rated at 4 MGD and a Wastewater Treatment Flant (WWTP) rated at 5 mgd. The
Town also operates the North WTP rated at 3.4 MGD. Both sites serve residents m the

Town’s service area.

The Davie WTP’s are designed to make water safe and attractive to the consumer through
three processes, which were determined by the existing raw water quality. The process 18
lime softening. After the lime softening, chlorine, and fluoride are then added. The finished
water is stored on site and then pumped into the distribution system. On-site water storage
capacity is currently 2 million gallons.

The WWTP uses contact stabilization treatment after initial screening, degritting and
equalization of the wastewater. Water flows through individuzal chlorine contact chambers
on each of three treatment units and then to an effluent storage basin/chlorine contact
chamber prior to disposal to the City of Hollywood’s WWTP reuse system or 10 the Town’s
shared outfall.

Chlorine gas is currently utilized at the Davie WTP’s and WWTP for disinfection purposes.
Recent regulatory requirements and public safety issues have caused the Town to re- evaluate
the use and storage of gaseous chlorine on-site. The Town therefore plans to replace the gas
system with a sodium hypochlorite onsite generation system (SHOGS). In light of the 9-11
incidents, the conversion process has become a higher priority for the Town. The SHOGS
will be a 1200 Ib/day unit for the South utility site and a 300 Ib/day unit for the North WTP.
The 0.8% sodium-hypochlorite generation systems are to include solution generators, brine
tank/makers, hypochlorite storage tanks, transfer and metering pumps, modifications to the
existing chlorine distribution system, and associated appurtenance and controls. Intenm
service with 12% commercial hypochlorite is also anticipated. Additional details are included
in Attachment A. The existing chlorine cylinder buildings and chlorinator rooms are
expected to be utilized for the installation of the systems.

The Town intends to pursue a design-build contract for this worlk upon evaluation of the
available equipment, its technological adequacy, demonstrated experience and competency
of the Proposers. Proposers should demonstrate their ability to deliver an appropriate project,
using the design-build concept. State Revolving Fund (SRF) loans may be used to pay for the
project. Proposers must agree to abide by the requirements of the SRF program.

PUBLIC WORKS DEPARTMENT

The Public Works Department operates two swimming pools, one at Pine Island Park and
one at Betty Roberts Park. The pools currently use gaseous chlorine to disinfect the water.
The Town therefore plans to replace the gas system with SHOGS. In light of the 9-11
incidents, the conversion process has become a higher priority for the Town. The SHOGS
will be a 75 {b/day unit for the Pine Tsland Park sitc and a 36 Ib/day unit for the Betty Roberts
Park Site. The 0.8% sodium-hypochlorite generation systems are to include solution
generators, brine tank/makers, hypochlorite storage tanks, transfer and metering pumps,
modifications to the existing chlorine distribution system, and associated appurtenance and
controls. Interim service with 12% commercial hypochlorite is also anticipated. Additional
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details are included in Attachment A. The existing chlorinator rooms are expected to be
utilized for the installation of the systems.

The Town intends to pursue a design-build contract for this work upon evaluation of the
available equipment, its technological adequacy, demonstrated experience and competency
of the Proposers. Proposers should demonstrate their ability to deliver an appropriate project,
using the design-build concept

PROPOSAL

The entire Proposal shall consist of two (2) packages. PACKAGE A shall consist of the
information required to qualify the firm providing the services and PACKAGE B shall
consist of the proposer's lump sum price for the entire design-build process, PACKAGE A
shall be submitted at the time the pre-qualification documents are due and PACKAGE B
shall be submitted after a firm is short listed but before they have made a presentation to the
selection committee.

Qualified firms interested in providing services described herein are invited to submit a
complete Proposal for consideration. The Proposal must address the items listed below
clearly and concisely. The Proposal must illustrate how management will occur and work
will be performed.

1. PROPOSER INFORMATION
Complete and submit Project Proposal Letter.
II. PROPOSED MANAGEMENT PLAN
The following questions deal with management of the project.

1. Provide a narrative of your proposed management plan and schedule for accomplishing
work tasks. Discuss briefly, how you anticipate any major problems in a project, and
how you approach solutions. Describe the organization that you plan to create for the
purpose of completing various work tasks, including staff and their duties, location of
offices, and methods of communicating information. Describe how subconsultants will
be integrated into the organization of the project.

2. Provide an organizational chart showing functional relationships between you and your
subconsultants. Indicate how your project organization will be integrated with the
Town staff so as to achieve a "Team" approach, Show the lines of authority, and
assignments of responsibility. Indicate the expected participation of top management.
Be sure to indicate names of personnel to be assigned and their duties. Indicate access
to other consultants you may utilize (if any).

3. State when you can start work on this project and the priority to be assigned this project

within your organization, realizing that the Town of Davie may be one of many clients,
all with competing priorities.
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4.  Include a statement as to what affect your current and anticipated workloads will have
on your ability to perform this work. Include summary of current projects and project
time frames.

111 PROPOSED PROJECT TEAM

1. Describe the specific key individuals you propose to assign to the project including
Project Managers (by type of assignment) and other key personnel. Provide a resume
for each named individual which includes name and title, project assignment, name of
firm with which associated, years of experience with this firm and/or others, education,
professional registration, other experience and qualifications relevant to the propaosed
project, and three (3) professional references (name and telephone number). Include
experience on similar projects.

IV. EQUIPMENT

1. List projects using the equipment, proposed under this contract, installed in the past three
years. List Florida Facilities first, and summarize current operating systems in Florida.
Note closest system the Town can visit that currently operates. Include the following
information for each:

Location

Description of project, including size and scope

Client, including address, phone number and contact person

Cost of project - initial cost estimate, and actual cost after completion

Specific service performed by the firm submitting the Proposal and if Proposer

was primary vendor

Date of Comipletion

Design consultant

Equipment provided

Equipment operating parameters

Limitations of equipment

opoop

-

In the case of team submittals or joint venture submittals, the bibliography shall clearly
specify which individual firm was responsible for the project listed. All eguipment data,
cutsheets and brochures must be included.

V. DESIGN BUILD DELIVERY

1. Identification of all sub-consuitants who may participate in the project task, including the
respective tasks they are to perform and evidence of their quahifications.

2. Statement of litigation that firm or staff of firm is currently involved in, or has been

involved in over the past five (5) years, stating points of contention, position (defendant
or plaintiff} and results if available.
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V1. MAINTENANCE

Maintenance is an important issue with regard to installation of mechanical equipment.
Please outline the current maintenance capability of the Proposer or subconsultants with
regard to maintaining on-site hypochlorite generating systems, including current facilities
maintained, current technicians and their location, and experience of technicians on
maintaining systems, response time and current parts availability.
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GENERAL INSTRUCTIONS

1. General

No oral change or interpretation of the provisions contained in this "Pre-qualification
Document" is valid. Written addenda will be issued if and when changes, clarifications, or
amendments to a "Pre-qualification Document” are deemed necessary. The issuance of a
written addendum is the only official method whereby interpretation, clarification or

additional information can be given.

All materials submitted in response to the "Pre-qualification Document” become the property
of the Town of Davie and will be returned only at the option of the Town. The Town has the
right to use any or all ideas presented in any response to the "Pre- qualification Document,"
whether amended or not, and selection or rejection of the submittal does not affect this rght.

Any submittal that has been submitted to the Procurement Manager's Office my be
withdrawn prior to the submittal openmg time provided the request for withdrawa] 1s
submitted to the Procurement Manager in writing.

2. Evaluations and Selection Process

The Town will appoint a selection committee consisting of Town staff and/or outside utility
and/or consulting professionals to evaluate proposals. The committee will review and
evaluate the PACKAGE A submittal of cach Pre-qualification Proposal, according to the
evaluation criteria stated below. After the evaluation is complete, the committee will seltect
the most qualified proposers based on the information contained in PACKAGE A. One ot
more proposers will be short listed if the Town deems it to be in the best interest to do so.
These Proposers, deemed to be most gualified to provide the SHOGS and services requested
by this RFQ, will be invited to submit PACKAGE B and provide a formal presentation
regarding their proposal. The committee will ask questions to clarify and confirm the
proposal. Each respondent will be given the opportunity to present any additional
information that may be beneficial in assisting the committee with the final selection process.

Following the submission of PACKAGE B and the oral presentations from the short listed
firms, the selection committee will rank the proposers in order of preference. The Town's
decision will be final. The Town reserves the right to accept or reject any and all proposals,
in whole or in part, with or without cause, and to waive any informalities or technicalities in
any proposal. The ranking will be sent to the Town Council for ratification and authorization
to begin negotiations with the highest ranked firm.

The cost contained in PACKAGE B shall be the basis for the contract to be executed between
the Town and the Proposer if the Town deems this cost to be in the best interest to the Town.
If the negotiations fail to yield an acceptable agreement, the Town reserves the right to
negotiate with the next highest ranked Proposer and so forth.
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3. Contract Requirements

Proposers shall agree that agreements shall be governed by the law of the State of Flerida,
and the venue for any legal action will be Broward County, Florida.

The Proposer that is pre-qualified and invited for the contract bidding will be required to
complete and provide forms entitled, but not necessarily limited to:

Proposal and Proposal Bid Form
Approved Bid Bond

Enterprise Forms

Trench Safety Form

Contract

Performance Bond

Payment Bond

o Insurance Certificate

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may
not be awarded or perform work as a contractor, supplier, subcontractor, or a consultant under a
contract with any public entity, and may not transact business with any public entity provided in
Section 287.0171, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.

4, Contractuai Conditions

The Town of Davie may use a Standard Design Build Agreement for the contract. All
respondents to this RFQ will be required, if selected to perform the work, to execute the
Standard Agreement within forty-five (45) days of Notice of Selection for Award. Failure to
do so results in the automatic termination of negotiations with the top ranked firm and
movement to the second ranked firm. Likewise, should the second ranked firm not be in a
position to enter and execute the Standard Agreement within forty-five (45} days,
negotiations will be initiated with the successive ranked firm. The process will continue until
such time as an agreement has been reached. The agreement will then be returned to the
Town Council for final approval and execution by the Mayor.

The successful respondent will be required to agree with the following indemnification
clause:

“in consideration of the amount listed in the Schedule of Prices Bid and other valuable
consideration the Contractor shall defend, indemnify and save harmless the TOWN, its
officers, agents, and employees from or on account of any personal injury, loss of life or
damage to property received or sustained by any person or persons during or on account of
any operations connected with the construction of this Project; or by or in consequence of
any negligence (excluding negligence of the TOWN]}, in connection with the same, or by use
of any improper materials or by or on account of any use of any improper materials or by or
on account of any act or omission of the said Contractor or his subcontractor, agents,
servants or employees. Contractor agrees to indemnify and save harmless the TOWN against
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any liability arising from or based upon the violation of any federal, state, county or Town
laws, by-laws, ordinances or regulations by the Contractor, his subcontractor, agents,
servants or employees. Contractor further agrees to indemnify and save harmless the TOWN
from all such claims and fees, and from any and all suits and actions of every name and
description that may be brought against the TOWN on account of any claims, fees, royalties,
or costs for any invention or patent, and from any and all suits and actions that may be
brought against the TOWN for the infringement of any and ail patents or patent rights
claimed by any person, firmt or corporation.”

The indemnification provided above shall obligate the Contractor to defend at his own
expense or to provide for such defense, at the Town's option, any and all claims or hability
and all suits and actions of every name and description that may be brought against the
Owner which may result from the operations and activities under this Contract whether the
construction operations be performed by the Contractor, his subcontractor or by anyone
directly or indirectly employed by either.

Nothing in this indemnification shall be deemed to affect the rights, privileges or immunities
of the Town as set forth in Section 768.28, Florida Statutes.

3. Other Requirements and Conditions

GENERAL: The term "he" shall be deemed to refer to individuals, firms partmerships or
other corporate structures without regard to sex or multiple parties as a convenience to
improve clarity of these instructions.

PROPOSAL SUBMISSION: The proposal shall be deemed an offer to provide services to
Town of Davie. In submitting a proposal, the Proposer declares that he understands and
agrees to abide by all specifications, provisions, terms and conditions of same, and all
ordinances and policies of Town of Davie. The Proposer agrecs that if the contract is
awarded, he will perform the work in accordance with the provisions, terms and conditions
of the contract.

The Proposer shall submit a properly signed original plus six {6) copies of PACKAGE A
to the Procurement Manager in a sealed envelope on which shall be shown the name and

number of the proposal.

PRINCIPALS/COLLUSION: By submission of this Proposal, the undersigned as Proposer,
does declare that the only person or persons interested in this Proposal as principal or
principals is/are named therein and that no person other than therein mentioned has any
interest in this Proposal or in the contract to be entered into; that this Proposal is made
without connection with any person, company or parties making a Proposal, and that it is in
atl respects fair and in good faith without collusion or fraud.

PROPOSAL WITHDRAWAL: No Proposal can be withdrawn after it is filed unless the
Proposer makes his request in writing to the Town prior to the time set for the opemng of
Proposals, or unless the Town fails to accept it within sixty (60) days after the date fixed for
opening.

PROPOSER'S CERTIFICATION: Submission of a signed Proposal is Proposer's
certification that the Proposer will accept any awards made to him as a result of said
submission of the terms contained therein.
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EXCEPTIONS TO INSTRUCTIONS OR CONDITIONS: Proposer taking exception to any
part or section of these instructions or conditions shall indicate such exceptions on their
Proposal. Failure to indicate any exceptions shall be interpreted as the Proposer's intent to
fully comply with the specifications as written. Exceptions may result in disqualification of
the proposal.

LAWS AND REGULATIONS: It shall be understood and agreed that any and all services,
materials and equipment shall comply fully with all Local, State and Federal laws and

regulations.

INSURANCE COSTS: The Proposer shall be solely responsible to parties with whom it
shall deal in carrying out the terms of this agreement and shall indemnify and hold the Town
harmless against all claims arising from the negligent acts, errors or omissions of consultant
by third parties. The Proposer shall carry professional liability insurance in an amount not
less than $1,000,000.00.

TAXES: The Town of Davie is exempt from Federal Excise and State of Florida Sales Tax.

RELATION OF TOWN: It is the intent of the parties hereto that the successful Proposer
shall be legally considered as an independent contractor, and that neither he nor his
employees shall, under any circumstances, be considered servants or agents of the Town,
and that the Town shall be at no time legally responsible for any negligence on the part of
said successful Proposer, his servants or agents, resulting in either bodily or personal injury
or property damage to any individual, firm or corporation.

EXPENSES INCURRED IN PREPARING PROPOSAL: The Town accepts no
responsibility for any expenses incurred in the Proposal, preparation and presentation; such
expenses to be borne exclusively by the Proposer.

ASSIGNMENT: The successful Proposer(s) shall not assign, transfer, convey, sublet or
otherwise dispose of this contract, or of any or all of its rights, title or interest therem, or his
or its power to execute such contract to any person or company or corporation without prior
written consent of the Town.

LOBBYING: All firms are hereby placed on NOTICE that the Town Council or employees
of the Town do not wish to be lobbied either individually or collectively about a project
for which a firm has submitted a Proposal. Firms and their agents are not to contact
members of the Town Council for such purposes as meeting or introduction, luncheons,
dinners, etc. During the process, from Proposal opening to final Council approval, no firm
or their agent shall contact any other employee of the Town in reference to this Proposal,
with the exception of the Procurement Manager. Failure to abide by this provision may serve
as grounds for disqualification for award of this contract to the firm.

ADDITIONAL INFORMATION: Other than minor procedural matters, questions regarding
this proposal must be in writing and submitted to:

Karl Kennedy, P.E.

Calvin, Giordano and Assoc.
1800 Eller Drive, Suite 600
Ft. Lauderdale, FL 33316
Telephone: (954) 921-7781
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Written questions must be received by the Calvin, Giordano and Associates ten (10}
workdays prior to Proposal opening date. Should any questions or responses require
revisions to the specifications as originally published, such revisions will be by formal
amendment only.

6. Format of Proposal
It is anticipated that the proposal will have the following outline:

PACKAGE A
s Proposal Letter
e Summary of Proposed Management Plan, Experience Summary, and Current and
Anticipated Work Loads
e Organization Chart
Experience of Personnel with On-site Chlorine Generation systems
List of Projects Completed and Projects Underway
Summary of Equipment Proposed
Maintenance Ability

Conclusions

Appendix 1 - Equipment Brochures, Cut sheets and other Data
Appendix 2 - Resumes of Key Personnel

Appendix 3 - License of contracting entities

Appendix 4 - Summary of Litigation

PACKAGE B
Design build prices broken out for each component of project
s South WTP and WWTP
s North WTP
e Pine Island Park Pool
¢ Betty Roberts Park Pool
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EVALUATIQN AND SELECTION PROCEDURE

The Town of Davie will evaluate and select the appropriate Proposer based on the following
schedule of activities:

Request for Qualifications (RFQ).

Receive RFQS (PACKAGE A).

Selection committee members shall evaluate each submittal and schedule presentations.
The committee members wilt receive PACKAGE B, observe presentations, rank qualified
firms in order of preference, negotiate a contract with the top ranked firm and present the
recommended contract to the Town Council.

Sl ol Aoy

Note: The position of top ranked firm does not indicate that a contract will be awarded, as
subsequent negotiations may not yield a contract satisfactory to both the Town and
Proposer. In such case, the Town will terminate negotiations with the top ranked firm and
pursue negotiations with the next ranked, qualified firm.

PreQualification Documentsyi2 doc Page 13 0t 30



EVATUATION OF PROPOSALS

The evaluation of the Proposers will be conducted strictly in accordance with the following
provisions. The following guidelines will be used for the evaluations.

1.

Expertise of Designated Staff - Rating should be based on information provided on
experience related to the type of work at hand, i.e., a firm with staff on-site and as a
party to design-build projects will receive a higher rating than a firm who's work consists
of neither. Designated staff must be noted and must currently be employees of the
entities proposed. Ratings should reflect more or less expertise in comparison with other
competing firms,

Previous Performance on Similar Projects - Ratings should be based on a list of similar
jobs and resumes of staff involved with an emphasis on significant experience in
performing substantially the same type of projects. References in Florida will be of
primary interest to the Town.

Current and Projected Workload and Time Schedule to Complete Project - Rating should
reflect the workload both currently and projected for the firm, which must be spelled out
in the proposal. Failure to note the workload and schedule will be rated accordingly. A
schedule must be included.

Location - Office location is based on ease of contract administration and
responsiveness. A Florida office is desirable. Satellite offices do not count.

Equipment Evaluation - An appendix is expected to denote the equipment to be utilized
for the project. The Town will evaluate all equipment based on the information provided
and the references. Poor references or inadequate demonstration of the ability of the
equipment to deliver the performance desired by the Town will result in disqualification
of the Proposal. Equipment evaluation shall include data on the energy efficiency of
operating system, salt usage rates, salt quality limitations, etc.

Maintenance Ability - Four issues are analyzed here: location of technicians, number of
dedicated technicians, and their experience, and parts support. Each proposal must
include each issue clearly defined '
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PROJECT PROPOSAL LETTER

FROM:

DATE:

TOWN OF DAVIE
Utilities Department c/o
Procurement Manager
6591 Orange Dr.
Davie, FL 33314

RE: RFP NO. 03-55, On-Site Chlorine Generation Proposals
Dear Mr. Herb Hyman:

The undersigned, as Proposer, hereby declares that we have examined the Prequalification
Documents and informed ourselves fully in regard to all conditions pertaining to the work to
be done for the Town of Davie's On-site Generation Project. The Proposer has visited all
sites and become familiar with each site the existing equipment on each site. The Proposer
further declares that the only persons, company or parties interested in this Proposal or the
Contract to be entered into as principals are named herein, that this Proposal is made without
connection with any other person, company or companies making a Proposal; and it is in all
respects fair and in good faith, without collusion or fraud.

The service to be [urnished by us is hereby declared and guaranteed to be in conformance
with the specifications of the Town.,

The undersigned do agree that should this Proposal be accepted, to execute the contract and
present the same to the Town Procurement Manager for approval within twenty (20) days
after being notified of the awarding of the contract.

The undersigned do further agree that failure to execute and deliver said forms of contract
within twenty (20) days would result in damages to the Town.
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IN WITNESS WHEREQFF, WE have hereunto subscribed our names on this
day of , 200_, in the County of
, in the state of .

Proposer's Firm or Trade

Name

Corporation, Sole Proprietorship, Partnership
(Circle One)

Phorne No.:

Address:

City and State Zip:

BY:

Typed and Written Signature

Title

PreQualification Documentsv 2 .doc Page [6 of 30



Attachment A
Technical Requirements
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PART 1 - GENERAL
1.01 DESCRIPTION

This section covers the work necessary by the Contractor, Sodium Hypochlorite Onsite
Generation System (SHOGS) Supplier, and Design/Build Engineer, to fumish, install, test
and make ready for operation four (4) On-site Sodium Hypochlorite Generation Systems.
This section of the Pre-qualification Document provides some of the key portions of the
design requirements and scope of work. It is not intended to be a complete bid document,
but only to provide a basis from which the Contractors can develop their Pre-qualification
Proposals. The Generation System includes, but is not limited to the sodium hypochlorite
generator, water softener, bulk salt/brine tank, hypochlorite solution storage tanks,
hypochlorite solution feed pumps, piping between components as well as to all application
points in both the water treatment plants (WTP’s), wastewater treatment plant (WWTP} and
the swimming pools, the valves, electrical power wiring, instrumentation wiring, system
control equipment as specified herein, installation, related testing, start-up and training
services.

Design of the new SHOGS by the Proposer shall include the process, structural, civil,
electrical, mechanical, instrumentation and other design services necessary to assure that
installed and fabricated equipment, instruments and controls will meet the plant performance
and mechanical warranties. All facilities provided within the limits for the SHOGS shall be
designed/engineered/permitted (as well as furnished and installed) by the Contractor. In
addition, engineering and installation drawings describing the mechanical, instrumentation
and electrical tie-in connections necessary to erect, construct, and commission the on-site
chlorine system, shall be provided by the Contractor within ninety (90) days of award of the
contract. Record drawings shall also be provided within sixty (60) days of construction
completion.

The Contractor shall pay for and acquire all permits, licenses, Certificate of Occupancy,
variances, and similar documents necessary for the istallation and operation of the system.
The Town’s Utility and Public Works Departments will provide coordination and assistance
to the Contractor in obtaining any such permits and related documents.

The Contractor will be required to construct electrical ductwork, provide conduit and cable,
piping and valving, etc. on the sites, outside of the limits of the on-site chlorine system, as
required to tie in/connect the new SHOGS to the required utility service at the sites. All
construction on the sites shall be coordinated with Town staff in advance, and any tie-ins or
activities that impact the Town's facilities shall be coordinated at least 48 hours in advance
in writing.

A. The SHOGS Supplier shall furnish the following components for each of the
Generation Systems as a minimum:

Sodium hypochlorite generator

Water softener

Salt storage/brine production tanks and feed equipment

Sodium hypochiorite storage tanks

Blowers

Sodium hypochlorite feed and transfer equipment

Control equipment

8. Portable acid cleaning system

A e
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B. The contractor shall supply all necessary manpower and equipment required to
connect and supply electrical power to the SHOGS as well as install the SHOGS and
all necessary and piping and safety equipment to ensure a safe and operating system.
The North and South WTP systems shall have operational readouts, alarm
notifications as well as system control capability form the existing control rooms.

1.02 SUBMITTALS

Submittals shall be made to the Town for all design ideas as well as for actual
equipment. All drawings shall be signed and sealed by an engineer registered in the
State of Florida. The submittals shali include the following:

A. Manufacturer’s data

B. Shop drawings: The Contractor shall submit complete Shop Drawings for the
Hypochlorite Generation System, together with all piping, valves, and control for
review and approval before the equipment is fabricated. The following information
shall be submitted:

1. Drawings of system showing assemblies, arrangements, piping, electrical,
mounting details, equipment outline dimensions, fitting sizes and locations,
motor data, operating weights of all equipment and sufficient information to
permit reviewing clearances, connections, and conformance with the
specifications. Signed and sealed drawing showing all structural details shall be
submitted.

2. Materials of construction for all equipment.

3. Manufacturer's catalog data and operating literature. Specifications, performance
data, and calibration curves for chemical feed pumps, blowers, and auxiliary
components.

4. Signed and sealed drawings showing complete clectrical, instrumentation,

control, logic and power wiring diagrams in sufficient detail to allow installation
of the instrumentation, controls, and electrical components shall be submuitted.

C. Manuals: Fumish manufacturer's installation, operation and maintenance manuals,
bulletins, safety information, and spare parts lists.

D. Affidavits: Fumish affidavit from the system supplier stating that each system has
been properly installed and tested and is ready for full time operation.

E. Upon completion, furnish affidavits signed and sealed by electrical, civil and
structural engineers stating equipment has been installed per all national, state and
local regulations including the National Electrical Code (NEC) and the system meets
the Florida Building Code (FBC) wind load regulations.

1.03 MANUFACTURER EXPERIENCE AND QUALIFICATIONS

A. All major components of the system, i.e., generator systems, solution storage tanks,
brine making tanks, metering pumps and system control components, whether or not
shown or specified herein, shall be supplied to the Contractor by the sodium
hypochlorite generation system supplier for single source system responsibility.
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B.

1.04

The sodium hypochlorite generator shall be new and of first quality meeting all the
following qualifications.

1. The system manufacturer shall have at least twenty (20) years experience In
furnishing equipment of similar capacity and service capability to the equipment
described herein. As part of their submittal package, the system manufacturer
shall submit the following:

a. Evidence that the manufacturer’s equipment of 500 Ib/day capacity or
larger and service capability has been in successful operation for at least
five (5) years in the state of Florida.

b. Evidence that the manufacturers equipment of similar size and service
capability has been in successful operation in the United States for over 12
months. Experience claimed outside the United States is not acceptable.

¢. Manufacturer shall provide current NSF Standard 61 Certification for the
system being offered.

d. FEvidence of certification by the Environmental Technology Verification
Drinking Water Treatment Systems program, conducted by the EP.A &
N.S.F to verify the performance claims of the system manufacturer.

e. All components of the system shall be of United States manufacture.

Tank manufacturer shall be ISO 9001 certified and have experience producing
substantially similar equipment and shall show evidence of at least five (5)
installations where FRP storage tanks of the types specified herein storing 12 percent
sodium hypochlorite that have been in satisfactory operation for at least five (5) years.

DISTRIBUTOR/REPRESENTATIVE EXPERIENCE AND SERVICE

The distributcr/representative in the state shall have on its payroll a minimum of two
factory trained technicians. These technicians shall have a minimum of five years
experience in maintaining and servicing the on site generation system in the state of
Florida. Third party service companies are not an acceptable alternative. The
technicians shall be local and able to respond to service calls within four hours.

The distributor/representative shall provide the Owner with a five year maintenance
free service coniract. These services shall include at a minimum:

Routine maintenance on the generators as described and required in the
manufacturer’s operation and maintenance manual.

A four hour response time to service an interruption in service as a result of generator
failure.

A weekly visit to inspect, calibrate and review operational records.
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C. The distributor/representative shall guarantee the performance of the equipment as
stated herein. If the equipment does not perform to the standard stated herein, a full
refund for the generator(s) shall be provided to the Owner.

1.05 REFERENCE STANDARDS

A. Comply with applicable provisions and recommendations of the following, except as
otherwise shown or specified.

1. American Society for Testing and Materials, ASTM
a.  ASTM D-883: "Definition of Terms Relating to Plastics”
b. ASTM D-790: “Flexural Properties of Unreinforced and Reinforced
Plastics”

2. OSHA, Safety standards concerning personnel protection against machinery
and the handling of dangerous chemicals.

3. Instrument Society of America, ISA

4. Joint Industrial Council, JIC

5. National Electric Manufacturer's Association, NEMA

6. National Electrical Code, NEC

7. Institute of Electrical and Electromc Engineers, IEEE

8. American Welding Society

9, American National Standards Institute, ANSI

10. Anti-Friction Bearing Manufacturers Association (AFBMA)

11. Standards of American Water Works Association (AWWA)

1.06 GUARANTEE AND WARRANTY

A, Prior to acceptance of the Sodium hypochlorite generator systeni, provide written
warranty from the SHOGS Supplier that includes the following statements:

1. SHOGS Supplier has inspected the installation during and after completion
and the Sodium hypochlorite generator system is free from faults and
defects and is in conformance with the Contract Documents.

2. Sodium hypochlorite generator system will remain free of defects for a
period of two (2) years from the date of final acceptance.

3. If the equipment requires repair or replacement as a result of ordinary wear
and tear under normal conditions, the SHOGS Supplier will repair or
replace such equipment as required without cost (including shipping and
handling) to the Owner.

1.07 QUALITY ASSURANCE

Al Inspection and Testing Requirements: The Owner reserves the right to reject
delivery of any or all pieces of equipment found, upon inspection, to have any or
all of the following: blisters, chips, crazing, exposed glass, cracks, burned areas,
dry spots, foreign matter, surface porosity, sharp discontinuity or entrapped air at
the surface of the laminate.
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B. The Owner reserves the right to be present at the fabricator’s facility for visual
inspection of equipment to be supplied.

C. Upon completion of the installation, each piece of equipment and each system
shall be tested for satisfactory operation without excessive noise, vibration,
overheating, etc. Compliance shall be based on the equipment manufacturer's
specifications and all applicable codes and standards. All equipment must be
adjusted and checked for misalignment, clearances, supports, and adherence to
safety standards.

D. The Contractor shall be responsible for the successful startup and testing of the
sodium hypochlorite generation system. The Contractor shall provide all necessary
facilities, manpower, chemicals, tools, instrumentation, and laboratory testing
services required during this phase of the work.

I25 The sodium hypochlorite generator feed system shall be preassembled and shop
tested to assure compliance with pressure and operational requirements.

F. Each tank shall be inspected for defects in accordance with the manufacturer’s

quality control procedures. Inspection records shall be made for each tank and
shall be made available to the Engineer/Owner upon request.
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PART 2 - PRODUCTS

2.01

Al

2.02

SERVICE CONDITIONS

Feed Points:

1. Under normal operating conditions, on-site generated sodium hypochlorite
(0.8 percent) will be added to various points in the WTP, WWTP and pools for
disinfection. Under emergency conditions, the system shall allow
commercially available sodium hypochlorite (15 percent solution) to be used n
lien of the generated sodium hypochlorite solution.

Functional Requirements

1. Instrumentation, controls, logic, interlocks and valving shall be provided as
required for the system to operate as described below.

Generator Operation

1. The generator shall automatically start and stop based on the high and low
levels in all the day tanks.

2. The water softener resin shall automatically be regenerated with brine solution
from the brine tank.

3. The generator package shall have redundant interlocked safety features.

Level Instruments for Day Tanks

1. Pressure transmitters shall be provided on each storage day tank for operation
of the generation equipment and alarm initiation.

Chemical Feed Pump Operation

1. The sodium hypochlorite metering pumps shall operate automatically in
response to a flow signal to vary dose rate output.

2. Pumps shall have turn down capability to feed both 0.8% and 12% sodium
hypochlorite solution.

ON SITE SODIUM HYPOCHLORITE GENERATORS

A Provide four (4) sodium hypochlorite generators, one with a capacity of 1200-
Ibs/day of equivalent chlorine, one with a capacity of 300-lbs/day of
equivalent chlorine, one with a capacity of 75-1bs/day of equivalent chlorine
and one with a capacity of 36-1bs/day of equivalent chlorine.

B. Generation system shaill have a 24-hour reserve capacity for sodium
hypochlorite solution or more {f required by the permitting agencies
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C. The electrolytic system shall generate an aqueous solution of a minimum
concentration of 0.8 percent by weight (+ 0.05 percent) sodium hypochlerite
expressed as free available chlorine. The minimum capacity shall be
demonstrated to be equal to the capacity specified for each.

D. The electrolytic cell shall consume a maximum of 3.0 pounds of salt per
pound of chlorine equivalent output, using solar salt containing no organic
binders, flow control agents or resin cleaning material.

E. The electrolytic cell shall consume a maximum of 2.0 AC kilowatt-hours of
electricity per pound of ¢hlorine equivalent output.

F. The electrolytic cell shall consume a maximum of 15.0 gallons of water per
pound of chlorine equivalent output. The raw water supply to the softener
shall be free of organics and suspended solids.

G. The generator shall have no waste products associated with its use other than
hydrogen gas, which is to be vented directly to the atmosphere.

H. The generator package shall be mounted in the existing WTP chlonne
storage/feed room at the south WTP and the Generator building at the North
WTP and shall be factory wired, plumbed, assembled and tested. The
generator packages shall be mounted in the existing chlorine storage/feed
room at the two pool sites. Interconnecting plumbing and wirmg between
components to be provided by the contractor. The system component frames
shall be 304 stainless steel.

L. The flow control panel shall function to automatically dilute concentrated
brine with sofiened water netting a 3% solution to be delivered to the cells.
The flow control panel shall have valving capable of allowing the educator to
blend muriatic acid into the cells for cleaning purposes.

J. The Electrolytic Cell shall be constructed of clear acrylic and CPVC
materials, allowing for full visual inspection of electrodes from top, bottom,
back and front during normal operation. Cell construction shall be tubular,
allowing for electrodes to be removed as a single assembly. MaXimum
allowable ceil current density shall be 1.20 amps/sq.in. The generation system
supplier shall provide calculations showing all relevant cell data. Data shall
include electrode area measurements, and current flows. Electrode service
factor shall be expressed as amps per square inch of electrode surface.

K. The generator package shall have redundant interlocked safety features. All
of the safety features shall be interlocked so as to prevent operation if any of
the normal parameters are exceeded. In the event of a trip condition an alarm
contact set will be made signaling a shutdown condition. Each alarm
condition, along with normal operating status, shall be individually sent to the
plant control system.
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L. The water softener shall be dual tank, continuously operational and capable of
automatically regenerating without the use of electric timers or gear motors.
The softener shall be capable of exchanging 70,000 grains of hardness as
CaCQs between regeneration cycles. Regeneration cycles shall be flow
dependent only.

M. The acid cleaning system shall consist of a polyethylene or equal tank,
chemical resistant magnetic drive pump and interconnecting pipe, valves, and
fittings. Piping materials shall be PVC with valving sufficient to isolate the
pump and tank for maintenance purposes.

2.03  Control System

A. The SHOGS Supplier shall provide a NEMA 4X, 304 stainless steel, Sodium
Hypochlorite Control Panels, which shall include controls for the entire
sodium hypechlorite generation and feed system.

B. Contractor shall coordinate with SHOGS Supplier and instrumentation
supplier for proper integration of system.

C. The control panel shall display all relevant operating parameters and/or alarm
conditions and be of TFT full color LCD resistive touch screen.

2.04 SALT STORAGE/BRINE PRODUCTION TANK - SOUTH WTP

A. Provide one (1) bulk salt/brine storage tanks with a salt capacity for one
month’s supply based on system capacity, a minimum capacity of 55 tons.
The brine storage tanks shall meet the footprint and height restrictions of the
applicable location provided on the WTP. The tank shall include both storage
and brine preparation in the same tank. The tank shall be fabricated of
reinforced thermoset resin shall be a commercial grade premium corrosion
resistant vinyl ester that has been evaluated in a laminate by test in accordance
with and complying with ASTM C581 and exterior surface shall have a
hindered amine light stabilizer to prevent ultra-violet attack. The Salt
Storage/Brine Production tank and accessories shall be Plas-Tanks Industries,
Inc., Hamilton, Ohio or approved equal.

2.05 SALT STORAGE/BRINE PRODUCTION TANK - NORTH WTP

A, Provide and install one (1) bulk salt/brine storage tank made of high density
polyethylene HDPE with a minimum salt capacity of 3,500 lbs. Brine water
shall be made up via a water float valve constructed and mounted to allow for
simple removal and inspection without the use of special tools or specialized
skills. Nozzles shall be easily removable for loading salf.
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2.06 SALT STORAGE/BRINE PRODUCTION TANK —- POOLS

B. Provide one (1) bulk salt/brine storage tanks with a salt capacity for one months
supply based on system capacity, a minimum capacity of 2000 lbs for the Pine
Island pool and 1000 Ibs for the Betty Roberts Pool. The brine storage tanks shall
meet the footprint and height restrictions of the applicable location provided. The
tank shall include both storage and brine preparation in the same tank. The tank
shall be fabricated of reinforced thermoset resin shall be a commercial grade
premium corrosion resistant viny! ester that has been evaluated in a laminate by
test in accordance with and complying with ASTM C581 and exterior surface
shall have a hindered amine light stabilizer to prevent ultra-violet attack.

2.07 HYPOCHLORITE STORAGE TANKS AND APPURTENANCES

A. The following above-ground vertical chemical storage tanks shall be supplied under
this Section:

1. Service Concentration: Sodium hypochlorite (0.8 to 12 percent concentration).
2. Specific Gravity (approx.): 1.24.
3. Minimum Size and Number of Tanks:

Two — South WTP 7800 gallons cach

One — WWTP 7800 gallons each

One — North WTP 5800 gallons each

One — Pine Island 1000 gallons each

One — Betty Roberts 300 gallons each

B. General Design Conditions:

1. Normal Temperature: Ambient at 30 degrees to 110 degrees F, outdoor
instatlation,
2. Tank shall be filament wound and designed and fabricated conforming to the

appropriate ASTM Specification 3299 for sodium hypochlorite service.

3. Tank shall be designed with integral secondary containment by means of a
concentric outer shell surrounding the product storage tank with secondary

containment per the permitting agencies.

C. Materials of Construction:

1. Fiberglass reinforced thermoset resin shall be a commercial grade premium
corrosion resistant vinyl ester in accordance with and complying with ASTM

C581.
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2. Ultraviolet absorbers shall be added to the cxterior surface for improved
weather resistance for the tank. Tank shall have a white-pigmented exterior
gel coat layer,

1. Details of Construction:

2.08

1. The tank shall meet or exceed Visual Acceptance Level II in accordance with
ASTM D2563.

2. Tank shall have both lifting lugs and tie-down lugs and Quick-Connect
Couplings.

SODIUM HYPOCHLORITE FEED PUMPS —~ SOUTH WTP AND WWTP AND

POOLS

A.

2.09

General: Positive displacement, peristaltic hose pumps shall be provided to deliver
sodium hypochlorite from the storage tanks to the feed application points at a variable
rate paced off a signal from the existing influent flow meters and have the capability
to be manually set. The system for the WTP shall be designed to feed the new
membrane WTP currently in design.

Sodium Hypochlorite Feed Pumps: The sodium hypochlorite metering pump
materials shall be completely suitable for and inert to liquid sodium hypochlorite up
to 12 percent solution and at ambient, outdoor temperatures. The metering pumps
shall be capable of 24 hour per day operation. Operating conditions are as follows:

1. Number required: Six
2. Flow range (each pump): as required to meter both 0.8% and 12% NaOCL.

All wetted surfaces of feed pumps and appurtenances and all sealing gaskets shall be
suitable for continuous exposure to the sodium hypochlorite (12 percent solution,
specific gravity = 1.23 maximum concentration). Pumps shall operate under suction
lift and flooded suction conditions.

1. Feed pumps shall be variable capacity, positive displacement, peristaltic hose
pumps. Each pump shall be capabie of running dry without damage.

2. Motor: Variable spced AC pump-drive, 23060 voli, three-phase totally
enclosed, insulation Class H motor with integral gear reduction unit. Feed
rates shall be adjustable over a minimum range of 10 to 100% speed.

SODIUM HYPOCHLORITE FEED PUMPS -~ NORTH WTP AND WWTP
TRANSFER PUMPS

These shall be centrifugat magdrive sodium hypochlorite pumps and shall be utilized
by the WTP to provide flow and pressure of the sodium hypochlorite to the dosing
rotameters. These shall also be used for transfer from the South WTP storage tanks to
the WWTP storage tanks. The centrifugal magnetic seal less pumps shall have TEFC
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motors. The liquid end of the pumps be constructed of PVDF to be compatible with
12% sodium hypochlorite.
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PART 3 - EXECUTION
3.01 INSTALLATION

A. Installation of the electrical, instrumentation, generator, metering pumps, tanks and
appurtenances shall be in accordance with the system manufacturer's instructions and
recommendations and per building code regulations.

B. All equipment units or assemblies shall be installed on concrete bases and secured
with anchor bolts in accordance with the manufacturer's recommendations and per
building code regulations.

C. Make all electrical connections in conformance with the requirements of FBC and the
NEC.

D. All equipment shall be UL listed or supplied with a Nationally Recognized Testing
Laboratory (NRTL) certification.

3.02 START-UP AND TEST

A. Contractor and system manufacturer shall verify that structures, equipment, pumps
and motors are compatible for an efficient system.

B. Contractor and system manufacturer shall make equipment adjustments required to
place system in proper operating condition.

C. Test the sodium hypochlorite feed system for proper operation in the presence of the
Owner.

D. Furnish all chemicals and salt and testing equipment and devices required to startup
and test the unit. The contractor shall provide at least one month supply of salt and
other chemicals required after startup and testing of the equipment is complete.

E. If the sodium hypochlorite feed system fails to meet any of the specified performance
requirements; Contractor shail modify and/or replace defective equipment until 1t
meets specified requirements. Re-test system to verify satisfactory operation.

F. Demonstrate the accuracy of each metering pump.

G. Sodium hypochlorite generation system manufacturer’s field services:

1. Retain, for a period of not less than three (3) days, factory trained
representatives of the manufacturer of each component with demonstrated
ability and experience in the installation and operation of the equipment to

perform the services listed below:

a. Inspect the completed installation and prepare an inspection report,

PreQualification Documentsy 12 doc Page 29 of 30



b, Test, calibrate and adjust all components for optimum performance.
(ol Assist in initial start-up and field testing.

d. Instruct Owner’s personnel in the operation and user maintenance of
all components. Conduct a training seminar at the site.

€. Supervise the correction of any defective or faulty work before and
after acceptance by Owner.

H. Metering pump manufacturer’s field services:

1. Retain, for a period of not less than two (2) days, factory trained
representatives of the metering pump manufacturer with demonstrated ability
and experience in the installation and operation of the metering pumps to
perform the services listed below:

a. Inspect the completed installation and prepare an inspection report.

b. Test, calibrate and adjust all components for optfimum performance.

C. Assist in initial start-up and field testing.

d. Instruct Owner’s personnel in the operation and user maintenance of

all components. Conduct a training seminar at the site,

END OF TECHNICAL SECTION
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SECTION 00500

CONSTRUCTION AGREEMENT

THIS AGREEMENT, made and entered into, this ___ day of , AD,
2003, by and between the TOWN OF DAVIE, FLORIDA, a municipal corporation of the
State of Flornda, at 6591 Orange Drive, Davie, Florida 33024, party of the first part,
(hereinafter called the “TOWN?”, and Widell, Inc. at 5365 Stirling Road, Fort Lauderdale,
Florida 33314, party of the second part (hereinafter called the “CONTRACTOR”), a
general contractor licensed to perform all work in the State of Florida in connection with
the design-build of an onsite sodium hypochlorite generation svstem  (“Project).
Documents hereafter specified (the “Work™).

WITNESSETH: The parties hereto, for the considerations hereinafter set forth, mutually
agree as follows:

Article 1. Contract Documents.

A. The Contract Documents consist of this Agreement, the Exhibits described in Section
6 hereof, the Legal Advertise, the Instructions to Bidders, the Prequalification Documents
prepared by the TOWN dated March 2003, the Prequalification Proposal submitted June
12, 2003 to the TOWN, and any duly executed and issued addenda. Change Orders,
Woark Directive Changes, Field Orders and amendments relating thereto. All of the
foregoing Contract Documents are incorporated by reference and made a part of this
Agreement {(all of said documents including the Agreement sometimes being referred to
herein as the “Contract Documents” and sometimes as the “Agreement™). A copy of the
Contract Documents shall be maintained by CONTRACTOR at the Project site at all
times during the performance of the Work.

B. The TOWN shall fumtsh to the CONTRACTOR up to ten (10) sets of the Contract
Documents as are reasonably necessary for execution of the Work. Additional copies of
the Contract Documents shall be furnished, upon request, at the cost of reproduction.

Article 2. Scope of Work.

CONTRACTOR shall be fully responsible for assuring that any and all work performed
by its Subcontractors shall be performed in accordance with the contract documents and
specifications. CONTRACTOR agrees to furnish and pay for all management,
supervision, financing, labor, materials, tools, fuel, supplies, utilities, equipment and
services of every kind and type necessary to diligently, timely, and fully perform and
complete in a good and workmanlike manner the Work required by the work described
herein and in Attachments A and B.

Design-Build to replace the gaseous chlorine systern with an on-site sodium
hypochlorite generation (OSG) system at four (4) different facilities. The OSG
systems will include solution generators, brine tank/makers, hypochlorite storage
tanks, transfer and metering pumps, modifications to the existing chlorine
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distribution system, and associated appurtenance and controls. P rovide interim
service with 12% commercial hypochlorite as required.

Article 3. Contract Amount.

The TOWN shall pay to the CONTRACTOR, for the faithful performance of the
Contract, in lawful money of the United States of America, and subject to additions and
deductions as provided in the Contract Documents, as follows:

Based upon the Unit Price shown in the Proposal heretofore submitted to the TOWN by
the CONTRACTOR, a copy of said Proposal being a part of these Contract Documents,
the aggregate amount of this Contract (obtained by the application of such Unit Prices to
the quantities shown in the Proposal) shall not exceed the total amount of

One Million Three Hundred Forty Five Thousand Four Hundred ($1.345,400.00)
Doilars, which includes the South Water Treatment Plant, the North Water
Treatment Plant, and the Wastewater Treatment Plant Work.

Two Hundred Four Thousand Five Hundred ($204,500.00) Dollars, which
reserves the option for the Town of Davie to authorize the Work for the Pine
Island Park Pool and the Betty Booth Roberts Park Pool.

Article 4. Time of Completion.

The CONTRACTOR shall commence work to be performed under this Contract within
ten (10) consecutive calendar days after date of written Notice to Proceed and shall fully
complete the Contract in accordance with the Contract Documents within the namber of
calendar days after said date of written notice as stated in the Notice to Proceed.

It is mutually agreed between the parties hereto, that time is of the essence, and in the
event that construction of the WORK is not completed within the Contract Time, as may
have been modified solely in accordance with the provisions of Article 9 of the General
Conditions of this Contract, that from the compensation otherwise to be paid to the
CONTRACTOR, the TOWN is authorized and shall retain, for cach day thereafter,
Sundays and holidays included, the sum set forth in the General Conditions of this
Contract as liquidated damages sustained by the TOWN in the event of such default by
the CONTRACTOR, or shall withhold such compensation for actual and consequential
damages as may be stated therein or contemplated therefrom.

Article 5. Additional Bond:

It is further mutually agreed between the parties hereto, that if, an any time after the
execution of this Agreement and the Performance Bond hereto attached for its faithful
performance, the TOWN shall deem the surety or sureties upon such bond to be
unsatisfactory, or, if for any reason, such bond ceases to be adequate to cover the
performance of the work, the CONTRACTOR shall, at his expense, within five (5) days
after receipt of notice from the TOWN to do so, furnish an additional bond or bonds 1n
such form and amount, and with such surety or sureties as shall be satisfactory to the
TOWN. In such event, no further payment to the CONTRACTOR shall be deemed to be
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due under this Agreement until such new or additional security for the faithfui
performance of the work shall be furnished in manner and form satisfactory to the
TOWN.

Article 6. Exhibits Incorporated.

The following documents are expressly agreed to be incorporated by reference and made
a part of this Agreement:

00100 Advertisement

00500 Agreement

00610 Payment Bond

00620 Performance Bond

00650 Insurance

00700 General Conditions

Attachment A — Pricing and Work Breakdown

OEEYOW>

Article 7. Notices.

A. All notices required or made pursuant to this Agreement by the CONTRACTOR to
the TOWN shall be in writing and delivered by hand or by United States Postal Service
Department, first class mail, postage pre-paid, return receipt requested, addressed to the
following:

TOWN OF DAVIE
Utilities Department
Attn: Daniel Colabella
6591 Orange Drive
Davie, Florida 33024

B. All nofices required or made pursuant to this Agreement by TOWN to
CONTRACTOR shail be made in writing and shall be delivered by hand or by United
States Postal Service Department, first class mail, postage pre-paid, retum receipt
requested, addressed to the following.

WIDELL, INC.
Attn: Robert E. Hodges
5365 Stirling Road
Fort Lauderdale, Florida 33314

C. Either party may change its above noted address by giving written notice to the other
party in accordance with the requirements of this Article.

Article 8. Modifications.
No modification or change to the Agreement shall be valid or binding upon the parties
unless in writing and excited by the party or parties intended to be bound by it.

Article 9. Successors and Assigns.

Subject to other provisions hereof, the Agreement shail be binding upon and shall inure
to the benefit of the successors and assigns of the parties to the Agreement.
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Section 10. Goveming Law.
The Agreement shall be interpreted under and its performance governed by the laws of
the State of Florida.

Article 11. No Waiver.

The failure of the TOWN to enforce at any time or for any period of time any one or
more of the provisions of the Agreement shall not be construed to be and shall not be a
waiver of any such provision or provisions or of its right thereafter to enforce each and
every such provision.

Article 12. Entire Agreement.

Each of the parties hereto agrees and represents that the Agreement comprises the full
and entire agreement between the parties affecting the Work contemplated, and no other
agreement or understanding of any nature concerning the same has been entered into or
will be recognized, and that all negotiations, acts, work performed, or payments made
prior to the execution hereof shall be deemed merged in, integrated and superseded by the
Agreement.

Article 13. Severability.
Should any provision of the Agreement be determined by a court to be unenforceable,
such a determination shall not affect the validity or enforceability of any other section or
part thereof.

As prepared/approved by:

Utilities Director, Daniel Colabella
Entitled:
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IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day
and date first above written in three (3) counterparts, each of which shall, without proof
or accounting for the other counterparts, be deemed an original contract:

THE TOWN OF DAVIE, FLORIDA

Party of the First Part
By: (SEAL)
Town Administrator, Thomas J. Willi
ATTEST:
By
Town Mayor, Tom Truex
Town Clerk
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*******#************************************#***************************

CONTRACTOR
Party of the Second Part

WHEN THE CONTRACTOR IS AN INDIVIDUAL:

Signed, sealed and delivered in the prescnce of:

(Seal)

{Witness) (Signature of Individual)

(Witness) (Signature of Individual)

************************************************************************

WHEN THE CONTRACTOR IS A SOLE PROPRIETORSHIP OR OPERATES
UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of:

(Witness) (Name of Firm)

(Seal)

Witness) (Signature of Individual)

************************************************************************

WHEN THE CONTRACTOR IS A PARTNERSHIP:

Signed, sealed and delivered in the presence of:

(Witness) (Name of Firm) a Partnership

(Seal)

(Witness) (Partner)
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******k*********#*******#***********************************************

WHEN THE CONTRACTOR IS A CORPORATION

Attest:

/%ﬂ//ﬁ//

Secretary Robert €. H dges

Widell, Inc.
{Correct Name of Corporation)

President Keith A. Pickle

************************************************************************

APPROVED AS TO FORM AND LEGALITY APPROVED AS TO FINANCE.:

for the use and reliance of the
Town of Davie, Florida only:

By By
Town Attomey Procurement Manager, Herb Hyman
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BOND NO.:
CONTRACTOR NAME:
CONTRACTOR ADDRESS:

CONTRACTOR PHONE NO.:
SURETY COMPANY:

SURETY AGENT:

OWNER NAME:
OWNER ADDRESS:

OWNER PHONE NO.:
OBLIGEE NAME: (If contracting
entity is different from the owner,
the contracting public entity)
OBLIGEE ADDRESS:

OBLIGEE PHONE NO.:

BOND AMOUNT:

CONTRACT NO.: (if applicable)
DESCRIPTION OF WORK:

LEGAL DESCRIPTION:

All other Bond page(s) are deemed subseque

thereon.

FADATA\BONDS\WWINWORD

PERFORMANCE AND PAYMENT BOND

(Public Work)

In compliance with F.5. Chapter 255.05(1)(a)

21BCSBE7989

WIDELL, INC.

5365 STIRLING ROAD

FT. LAUDERDALE, FL 33314

(954)587-0520

HARTFORD ACCIDENT AND INDEMNITY COMPANY
HARTFORD PLAZA

HARTFORD, CT 06115

(888)656-0817

HILB, ROGAL AND HAMILTON COMPANY OF SOUTHWEST FLORIDA

6771 PROFESSIONAL PARKWAY WEST
SARASOTA, FL 34240
(941)554-3140

TOWN OF DAVIE, FLORIDA
6591 ORANGE DRIVE
DAVIE, FL 33314
{954)797-1000

$ 1,549,900.00
N/A
SODIUM HYPOCHLORITE ONSITE GENERATION SYSTEM

SODIUM HYPOCHLORITE ONSITE GENERATION SYSTEM
TOWN OF DAVIE, FLORIDA

R PAGE
nt to this page regardless of any page number(s) that tay be pre



SECTION 00610

PAYMENT BOND

Bond No. 21BCSBE7989
KNOW ALL MEN BY THESE PRESENTS:

That we, WIDELL, INC., 5365 Stirling Road, Ft. Lauderdale. EL. 33314,
Name Address Tel. No.
Phone 954-587-6653
asPrincipa] and HARTFORD ACCIDENT AND INDEMNLTY COMPANY
Hartford Plaza, Hartford, CT 06115 Phone 860-547-5000

Name Address Tel. No.

as Surety, are held and fionly bound Lo the TOWN OF DAVIE, FLORIDA herein called
the TOWN, in the sum of One Milliog Five Hundred Forty Nine Thousand Nine Hundred
Dollars ($1.549.900.00) for the payment of said sum We bind ourselves, our heirs,
executors, administrators and assigns, jointly and severally, for the faithful performance
of o ceriain written contract dated the __ day of . 2003 entered into
berween the Principal and the TOWN, Flonda for the Sodium Hypochlorite Onsite
Generation System, which contract is by reference made a pact hereof, and is hercinafter
referred to as the Contract.

THE CONDITION of this bond is that if Principal promptly makes payments t0
4] clzimanis defined in Section 255.05 (1), F.S,, supplying Principal with 1abor, materials
or supplies used directly or indirecily by principal in the work provided for in the
Contract, then this bond shall be null and void and of no further force and effect,
otherwise to remain in full force and effect.

Said surety for value received hereby stipulates and agrecs that no change,
extension of time, alteration of addition to the terms of the contract or any other changes
in. or under coniract document and compliance o7 poncompliance with 20y formalities
connected with the contract shall in any way affect Surery’s obligation under this bond
and Surety waives notice of any such change, extension of time, alteration or addition to
the terms of the Contract or any other changes, compliance, of noncompliance to the
terms of the Contract or 10 the Work or to the Specifications.

This bond is farnished pursuant 10 the statutory requirements for bond on public
works projects being Florida Statute 255.05. Claimants are hereby notified that the
Stahne 255.05(2) specifically required that notice be given lo Contractor within 45 days
afer beginning (o famish tabor, materials or supplies for the prosecution of the work that
claimants intends to fook 10 the bond for protection. Further notice is hereby given
claimants that written notice of nonpayment within ninety (90) days after performance of
the labor or after complete delivery of the materials or supplies rusl be delivered to the
Contractor and to the Surety. Further notice is hereby given that no action for 1abor,
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materials or supplies may be instituted against the Cantractor or the Surety on the bond
afier one year for the performance of the labor or completion of delivery of the materials

ot supplies.

Without modifying the foregoing, this bond shall be construed as requiring of the
principal and surety Do more and no less than is specified m F.§. 255.050.

SIGNED AND SEALED, this __ day of , 2003

PRINCIPAL:

ATTEST: _ Widell, Inc.

Ropeft E. Hodge¢, Secretary (Signawre) Keith A. Ptckle
Director/President
(Title)

(SEAL)

SURETY:
HARTFORD ACCIDENT AND INDEMNITY COMPANY
(Surety)

ATTEST:

See attached Power of Attorney %J/?/
(Signature) T

Witness: ANTHONY T. PAPA, JR., Attorney-in-Fact

M mW and Licensed Florida Agent
Carol McManus (Attomey-in-Fact)

'&*t%#ﬂiti****!t*k#t****ﬁ*’ﬁtt*!***‘***!**#ttK#*t$¥$¥#!*t*¥#*'***#***t##

APPROVED AS TO FORM AND LEGALITY AFPROVED AS TO FINANCE:
for the use and reliance of the
Town of Davie, Florida only:

By By .
Town Attorney Procurement Manager, Herb Hyman
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SECTION 00620

PERFORMANCE BOND
Bond No. 21BCSBE7989

KNOW ALL MEN BY THESE PRESENTS:
That we WIDELL, INC., 5365 Stirling Road, Ft. Lauderdale, FL 33314,

Name Address Tel. No.
Phone 954-587-6653

as Principal, and HARTFORD ACCIDENT AND INDEMNITY COMPARY
Hartford Plaza, Hartford, CT 06115 Phone 860-547-5000
Name Address Tel. No.

as Surety, are held and firmly bond unto the Town of Davie in the sum of One Million Five
Hundred Forty Nine Thousand Nine Hundred Dollars ($1,549,900.00), for the payment of said
sum we bind ourselves, our heirs, execulors, sdministrators and assigns, jowtly as severally,
for the faithful performance of a certain wrilten contract, dated the ___ day of \
2003, entered into between the Pancipal and the Towm of Davie, Florida, for Sodium
Hypochlorite Onsite Generation System

A copy of said Contract, No. B-03-55, is incorporated herein by reference and is made a part
hereof as if fully copied herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the
Principal shall in all respects comply with the tenms and conditions of said Confract and his
obligations thereunder, including all of the Contract Documents (that include the Notice to -
Bidders, Instructions to Bidders, Proposal, Proposal Bid Form, Basis of Payment, Approved
Bid Bond, Trench Safery Form, Information Required from Bidders, Contract, Performance
Bond, Payment Bond, General and Supplementary General Conditions, Technical
Specificauians, Addenda and Drawings), therein referred to and made a part thereof, and such
alterztions as may be made in said Drawings and Specifications as therein provided for, and
shall indemnify and save harmless the Town of Davie against and from all expenses, damages,
injury or conduct, want of care of skill, negligence ot default, including patent infringement on
the p art o [ 5 aid Principal, his a gents or employees, in the execution or performance of said
Contract, including errors in the Drawings furnished by said Principal, and further, if the
Principal shall promptly make paymenis o all who supply him, with labor and/or materials,
used directly or indirectly by the Principal in the prosecution of the work provided for in said
Contract, then this ebligation shall be null and void; otherwise, the Principal and Surety, jointly
and severally, agree to pay the Town of Davie &ny difference between the sum that the Town
of Davie may be obliged to pay for the completion of said work, by Confract or otherwise, and
the sum that the Town of Davie would have been obliged to pay for the completion said work
had the Principal properly executed all of the provisians of said Contract, and any damages,
whether direct, indirect, or consequential, which the Town of Davie may incur as a result of the
failure of the said Principal to properly execute all of the provisions of said Contract.

AND., the said Principal and Surety hereby further bind themselves, their successors, execulors,
administrators and assigns, jointly and severally, that the will ample and fully protect the Town
of Davie against, and will pay any and all amounts, damages, costs and judgments which may
be recovered against or which the Owner may be called upon to pay lo any person Of
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corporation by reason of any damage ansing from the performance of the said work, repair or
maintenance | hereof, o r the manner o f daing the s ame, or his agents ot his servans, or the
infringements of any palent rights by reason of the use of any material furnished or work done,
a aforesaid or olherwise.

AND, the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or io the work 1o be
performed thereunder or the Specifications and Drawings accompanying the same, shall in any
way affect its obligations on this Bond, and it does hereby waive notice of any such change,
extension of time, alteration or addirion to the terms of the Contract or lo the work ar to the
Specifications and Drawings.

This bond is furnished pursuant (o the statutory requirements for bond on public works projects
being Florida Statute 255.05.

WHEN THE PRINCIPAL I8 AN INDIVIDUAL:

Signed, sealed and delivered in the presence of:

(Witness) Signature of Individual)
(Address) (Printed Name of Individual)
{Wimess)

{Address)

WHEN _THE PRINCIPAL IS A SOLE PROPRIETORSHIP OR_OPERATES UNDER_A
TRADE NAME:

Signed, sealed and delivered in the presence of:

{Witness) (Name of Firm)
By:
- {Address) (Signature of Individual)
(Seal)
(Wilness)
(Address)
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WHEN THE PRINCIPAL JS A PARTNERSHIP

Signed, sealed and delivered i the presence of:.

(Witness) (Name of Parinership)
By: (Seal)
(Address) (Partner)
(Witness) (Printed Name of Partner}
(Address)

***t*t#*t**‘***Il'lﬂt**‘.111!ttq:llti#t****tIhiFtt#*#****#ﬂ*#t*t***F*t****-*lﬁ$$$¥***¥*

WHEN THE PRINCIPAL IS A CORPORATION:

Attesi:

ey o, e |
(Secrefary) -y (Name of Corporation)
Robert E. Hodges M
By: {Seal)

{Affix Corp;oratc Seal)

Keith A. Pickle
(Printed Name)

Director/President
(Official Title)

CERTIFICATE A3 TO CORPORATE PRINCTPAL

1, Robert_E. Hodges, centify that I am the Secretary of the corporation named as Principal in
the within bond; that KA. Pickle ., who signed the said bond on behalf of the Principal was
{hen President of said carporatien; that I know his signature, and his signarure thereto is

genuine; and thatsaid Bond was duly signed, s ealed and attested for and on behalf o f said

corporation by authority of its govermng body.
//f W/ (SEAL)

Secretary Robert E. %dges
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70 BE EXECUTED BY CORPORATE SURETY

Attest;

See attached Power of Attorney y,pyporp ACCIDENT AND INDEMNITY COMPANY

(Secretary {Corporate Surety)

Hartford Plaza

Hartford, CT 06115

oy L 2
(Affix Corporate Seal) 7~

ANTHONY T. PAPA, JR., Attorney-in-Fact
and Licensed Florida Agent

(Ariomey—ln-Fact]

HEH of Southwest Florida

(Name of Local Agency)

6771 Professional Parkway West, Suite 101
(Business Address)

Sarasota, FL 34240
Phone 941-554—-3140

STATE OF FLORIDA
COUNTY OF SARASOTA
Before me, a Notary Public, duly corumissioned, qualified and acting, personally appeared,

Anthony T. Papa, Jr.lo me well knovmf who being by me first duly swom gﬁon oath, says
that he 15 the attorney-in-fact for the Jartford Accident and Indednity, CoRaRhs been

authorized by Rartford Accident and Infieniuliy, COBPIBepoing bond on behalf of the
CONTRACTOR name therein in favor of the Town of Davie, Florida.

Subscribed and swom to before me this 17 Pday of_OStoPeT , 2003.

Lol YN Yhomuns

Notary Public, State of Florida GRROL MEMANUS ‘:ﬁ

- s 1—fe Naotary Public State of Florida
My Commission Expires: 1-6-2005 Gom, # OD 218730

Cornrm. Exp. Jan. 6, 20056
it**t*v#*t*#**:stzt*:u-sq-*t*gqms#*t*:u*:m#s:h‘q:x:#t:**tt!ﬂ-‘*:&*tk*?#*t**t!*t!tl#
APPROVED AS TO FORM AND LEGALITY APPROVED AS TO FINANCE:

for the use and reliance of the

Town of Davie, Florida only:

By By
Town Allomey Procurement Manager, Herb Hyman
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POWER OF ATTORNEY THE HARTFORD

HARTFORD, CONNECTICUT 85115

Hartford Fire Insurance Company Twin City Fire Insurance Company |
Hartford Casualty Insurance Company Hartford Insurance Company of llinois i:]
Hartford Accident and indemnity Company Hartford Insurance Company of the Midwest i:]
|:! Hartford Underwriters Insurance Company Hartford Insurance Company of the Southeast [:]

KNOW ALL PERSONS BY THESE PRESENTS THAT the Hartford Fire Insurance Company, Hartford Accident and Indemnity
Company and Hartford Underwrifers Insurance Company, corporations duly organized under the laws of the State of Connecticut; Hartford
Insurance Company of lflinois, a corporation duly organized under the laws of the State of Wincis; Hartford Casually Insurance Company,
Twin City Fire Insurance Company and Hartford Insurance Company of the Midwest, corporations duly organized under the laws of the
State of indiana: and Harltford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida;
having their home office in Hartford, Connecticut, {hereinafter collectively referred to as the “Companies”) do hereby make, constitute and
appoint, up to the amount of unlimited.

Anthony T. Papa, Jr., Carol A, Mariini
of

Sarasota, FL

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies)
only as delineated above by [, and to execute, seal and acknowledge any and afl honds, undertakings, contracts and other written
instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the
performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings
allowed by law.

In Witness Whersof, and as authorized by 2 Resolution of the Board of Directors of the Companies on September 12th, 2000,
the Companies have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly
attested by its Assistant Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby
unambiguously affiren that they are and will be bound by any mechanically applied signatures applied to this Power of Atormey.

Paut A. Bergenhoitz, Assistant Secretary John P, Hyland, Assistant Vice President
STATE OF CONNECTICUT
} 55, Hartford

COUNTY OF HARTFORD

On this 19" day of September, 2000, before me personally came John P. Hyland, to me known, who being by me duly swom, did
depose and say: that he resides in the County of Hartford, State of Connecticut: that he is the Assistant Vice President of the Companies,
the corporations described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals
affixed to the said instrument are such corporate seals: that they were so affixed by authority of the Boards of Directors of said corporations

and that he signed his name thereto by like authority.
: :}ﬁ . 94’ //‘M

Jean H. Woiniak
Matary Fublic
CERTIFICATE My Commission Expires June 30, 2004

I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and
correct copy of the Power of Attorney executed by said Companies, which is still in full force effective as of .

Signed and sealed at the City of Hartford.

\’f‘ . ‘O'
Tty 2
n

T
PALLTITIT b
- ”
- -~

Colleen Mastroianni, Assistant Vice President
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SECTION 00650
INSURANCE REQUIREMENTS

(1) The CONTRACTOR shall obtain and maintain such insurance as will protect it from:

{A) claims under worker’s compensation laws, disability benefit laws, or other
similar employee benefit laws;

(B) claims for damages because of bodily injury, occupational sickness or disease or
death of his employees including claims insured by usual personal injury
liability coverage,;

(C) claims for damages because of bodily injury, sickness or disease, or death of any
person other than his employees including claims insured by usual personal
injury lability coverage; and

(D) from claims for injury to or destruction of tangible property including loss of use
resulting therefrom — any or all of which claims may arise out of, or result from,
the services, work and operations carried out pursuant to and under the
requirements of the Contract Documents, whether such services, work and
operations be by the CONTRACTOR, its employees, or by subcontractor(s), or
anyone employed by or ander the supervision of any of theni, or for whose acts
any of them may be legally liable.

(2) This insurance shall be obtained and written for not less than the limits of liability
specified hereinafier, or as required by law, whichever is greater.

(3) The CONTRACTOR shall require, and shall be responsible for assuring throughout
the time the Agreement is in effect, that any and all of its subcontractors obtain and
maintain until the completion of that subcontractor’s work, such of the insurance
coverages described herein as are required by law to be provided on behalf of their
employees and others.

(4) The CONTRACTOR shall obtain, have and maintain during the entire period of the
Agreement insurance policies which contain the following information and provisions:

(A)  The name and type of policy and coverages provided;

(B)  The amount or limit applicable to each coverage provided;

(C)  Thedateof expiration of coverage:

(D) The designation of the TOWN as an additional insured and a certificate
holder. (This requirement may be excepted for Worker’s Compensation
and professional liability Insurance.);

(E)  The following clause must appear on the Certificate of Insurance.

Should any material change occur in any of the above described policies or should any of
said policies be canceled before the expiration date thereof, the issuing company will
mail at least thirty (30) days written notice to the TOWN.

(5) If the initial, or any subsequently issued Certificate of Insurance expires prior to the
completion of the Work or termination of the Agreement, the CONTRACTOR shall
furnish to the TOWN, in triplicate, renewal or replacement Certificate(s) of Insurance not
later than thirty (30) calendar days prior to the date of their expiration. Failure of the
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CONTRACTOR to provide the TOWN with such renewal certificate(s) shall be
considered justification for the TOWN to terminate the Agreement.

(6) CONTRACTOR shall include the TOWN, the TOWN’s agents, officers and
employees in the CONTRACTOR’s General Liability and Automobile Liability policies
as additional insureds.
() If TOWN has any objection to the coverage afforded by other provisions of the
"insurance required to be purchased and maintained by CONTRACTOR in accordance
with the requirements of the Contract Documents on the basis of its not complying with
the Contract Documents, TOWN shall notify CONTRACTOR m writing thereof within
thirty (30) days of the delivery of such certificates 10 TOWN. CONTRACTOR shall
provide to the TOWN such additional information with respect to its insurance as may be
requested.

(8) The CONTRACTOR shall obtain and maintain the following insurance COVErages as
provided hereinbefore, and in the type, amounts and in conformance with the following
minimum requirements:
A. Workers Compensation
. State: Statutory
2. Applicable Federal: Statuiory
3. Employer’s Liabihty: $1,000,000
B. Comprehensive General Liabiiity:
A. Split Limits:

i. Bodily Injury:
$1,000,000 per person and per occurence.

ii. Property Damage:
$250,000 per accident and aggregate.

iii. Personal injury:
$1,000,000 per occurrence.

OR
B. Single Limt:

i. Bodily Injury and Property Damage:
$1,000,000 per occurrence.
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ii. Personal injury:
$1,000,000 per occurrence.

General Liability must include contractual, underground, explosion and
collapse coverage.

C. Comprehensive Automobile Liability

{. Bodily Injury and Property Damage:
$1,000,000 per occurrence.

ii. Personal injury:
$1,000,000 per occurrence.

Automobile must cover owned, non-owned or hired vehicles.
D. Umbrella Liability:
i, No less than $1,000,000 per occurrence

{9) The CONTRACTOR shall be responsible to insure that its engincering p artner(s)
shall indemnify and hold the TOWN harmless against all claims arising from the
negligent acts, etrors or omissions of its engineering partner(s) by third parties.
CONTRACTOR s engineering partner(s) shall carry professional liability insurance in an
amount not less than $500,000.00.

(10) Certificate of Insurance:

Certificates of Insurance acceptable 10 the TOWN shall be filed with the TOWN prior to
commencement of the work. These certificates shall contain a provision that coverages
afforded under the policies will not be canceled until at least thirty (30) days prior written
notice has been given to the TOWN. The Town of Davie must be named as an additional
insured on all coverages with the exception of Workers’ Compensation and Engineer’s
Professional Liability.
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Client#: 16618 CARCO

|’ACORD. CERTIFICATE OF LIABILITY INSURANCE HYSETLE

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER c)ll-'E INF%%E%I;

HRH of s ONLY AND CONFERS NO RIGHTS UPON THE CE A

677101? S?ra C-)ta 1 K HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

: rofessional Parkway West ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Suite 101 |

Sarasota, FL 324240 | INSURERS AFFORDING COVERAGE

I | woungnn Valley Forge Inms. Co. (CNA Ins)

Widell, Inc. 'mwmaaContinental_Casualty_igNgL__ e

5365 Stirling Road | nsurere, Scottsdale Ins. Co. (Crump-FL)

Fort Lauderdale, FL 33314 = = e e
EUHEHD, [
| INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM ©OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED QR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

NSR

LIMITS

) TYPE OF INSURANCE . POLICY NUMBER TP EIDONY: | DATE (oYY |
A | GENERAL LIABILITY lc2026227348 01/01/03]01/01/04 |eacnoccursence _.s1,000,000
| X COMMERCIAL GENERAL LIABILITY ' | FIRE DAMAGE {Anyonefire) $1 00, 000
ph  COM WL s Any onefireg) |SLUL, VDL
I CLAMSMADE _X  OCCUR _MED EXP (Any oreperson) |55, Q00
N ‘ | PERSONAL& ADVINURY 51,000,000
S . | eengraL accResate 82,000,000
| GEN'L AGGREGATE LIM T APPLIES PER: PRODUCTS -coMproP acG |32 , 000, 0C0
(GEN E , _PRODUCTS -C 182, UM VU Y
| pouiey | X 1 RRS; LLoc
B | AUTOMOBILE LIABILITY [C2026227351 01/01/03]01/01/04 |covmmensmaietw  {s1 000 000
1 X ANY AUTO 5 {Ea accident) B '
ALL OWNED AUTOS _ BODILY INJURY 'y
; SCHEDULED AUTOS {Per parson)
— | gl A R e
r_X | HIRED AUTOS BODILY INJURY s
1 X NON-OWNED AUTOS . - {Per accident)
[ S | PROPERTY DAMAGE s
i {Per actidant)
T
: GARAGE LIABILITY ! AUTO ONLY - EA ACCIDENT |8 _
L.~ ANYAUTC I omiERTHAN  EAACC |S
o , AUTO ONLY: sGG 8
&  EXGESS LIABILITY UMS0012920 02/01/03|01/01/04 |EacHOCCURRENCE 510,000,004
- X! oceum i CLAIMS MADE - AGGREGATE 10,000,000
! $
' DEDUCTIBLE : o 18
Xlmetenmon 310,000 $
| WORKERS COMPENSATION AND | sl o
| EMPLOYERS' LABILITY ;
- EL EACH ACCIDENT $

\ ‘EL DISEASE - EA EMPLOYEE| $
\ | E1. DISEASE - POLICY LIMIT _§

AiﬂTHEﬂ Contractor’s [C2026227348 01/01/03/01/01/04 | Limit $250,000.0C
; Equipment ‘ - Deductible $2,500.00

DESCRIPTION OF OPERA'HDNSILOC&“ONSNEHIC_:LE&'EXCLUSION.S ADDELD BY ENDDRSEMEI:IT!SPECIAL PROVISIONS
Re: Sodium Hypochlorite Onsite Generation System. The Certificate Holder

is named Additional Tnsured as respects work performed by the Named
Insured for the referenced project.

CERTIFICATE HOLDER | ADDITIONAL INSURED; INSURERLETTER: _____ CANCELLATION

SHOULD ANY OF TH E ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Town of Davie, Florida CATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TOMAIL 3 §__ DAYSWRITTEN
6591 Orange Drive NOTICETO THE GERTIFICATE HOLDERNAMED TO THE LEFT, BUT FAILURE TODO SOSHALL
Davie, FL 33024 M PCSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER,ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 255 (71871 of 2 #541674/M35832 Y CAM © ACORD CORPORATION 1988



IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsament(s).

If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A staternent on this cerlificate does not confer rights to the certiticate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitule a contract belween
the issuing insurer{s), authorized representative or producer, and the certificate holder, nor does il
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.
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ACORD, CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
RS-003NT 04/24/2003

PRODUCER

40 Wantage Avenua
Branchvillae, WJ 0C7890

SRM Insurance Brokerage LLC

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED

L/C/F Widell, Inc.

Smlective HR Solutions, Inc.

INSURER A Zelective Ina Co of Sauthaqsl‘.

INSURER B: Selective Ina Co of America

6520 Profeasional Parkway Eaat INSURER C:

garasota, PL 34240 .

941 755-4634 aext 151 fax 941-756-4724 INSURERD: = ! —
INSURERE:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INGICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN I35 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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CANCELLATION

*To Whom It May Concarn®
Coral Towne

5365 Stirling Road
Port Lauderdale, FL

33314

SMOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED GEFORE THE EXPIRATION
DATE THEREDF, THE 1SSUING INSURER WILL ENOEAVOR TO MAIL _ 30 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 80 SHALL
WPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS DR
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Section 00700

General Conditions



SECTION 00700
GENERAL TERMS AND CONDITIONS
1. SCOPE OF SERVICES.

1.1. As this contract 1s a Design-Build project, CONTRACTOR shall hire a competent
engineer, h ereinafter referred to as “ CONTRACTOR’S ENGINEER” to design the Work n
conformance with the needs of the Town of Davie, hereinafter referred to as “TOWN”, and as
outlined in Attachment A hereto.

1.2. With regard to the design portion of the Work, CONTRACTOR agrees 1o provide
professional engineering services as noted in the following paragraphs:

121. CONTRACTOR’S ENGINEER shall provide competent professional engineering
consulting services for the Work for the duration of the Agreement.

122. The CONTRACTOR'S ENGINEER agrees to obtain and maintain throughout the
period of this Agreement all such licenses as are required to do business in the State of Florida
and in Broward County, Florida, including, but not limited to, all licenses required by the
respective state boards and other governmental agencies responsible for regulating and
licensing the professional services to be provided and performed by the CONTRACTOR’S
ENGINEER pursuant to this Agreement.

1.2.3, The CONTRACTOR’S ENGINEER. agrees that, when the services to be provided
hereunder relate to a professional service which, under Florida Statutes, requires a license,
certificate of authorization or other form of legal entitlement to practice such services, it shall

employ and/or retain only qualified personne] to provide such services.

1.2.4. CONTRACTOR’S ENGINEER agrees to employ and designate, in writing, within five
(5) calendar days after receiving its Notice 1o Proceed, a qualified licensed professional to
serve as the CONTRACTOR’S ENGINEER’s project manager (hereinafier referred to as the
“Project Manager™). The Project Manager shall be authorized and responsible to act on behalf
of the CONTRACTOR'S ENGINEER with rtespect to directing, coordinating and
administering all aspects of the services to be provided and performed under this Agreement.
Within five (3) calendar days from the Notice to Proceed issued by the TOWN to the
CONTRACTOR, the CONTRACTOR shall deliver to the TOWN a written statement,
executed by the proper officers of the CONTRACTOR’S ENGINEER, acknowledging that the
Project Manager shall have full authority to hind and obligate the CONTRACTOR’S
ENGINEER on ali matters arising out of or relating to this Agreement. The
CONTRACTOR’S ENGINEER agrees that the Project Manager shall devote whatever time 1s
required 1o satisfactorily manage the services 1o be provided and performed by the
CONTRACTOR’S ENGINEER hereunder. The person selected by the CONTRACTOR’S
ENGINEER to serve as the Project Manager shall be subject to the prior approval and
acceptance of the TOWN.
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12.5. The CONTRACTOR’S ENGINEER has represented to the TOWN that it has expertise
in the type of professional services that will be required for the Project.  The
CONTRACTOR’S ENGINEER agrees that all services to be provided by CONTRACTOR’S
ENGINEER pursuant to this Agreement shall be subject to the TOWN’s review and approval
and shail be in accordance with the generally accepted standards of professional practice in the
State of Florida, as well as in accordance with all published laws, statutes, ordinances, codes,
rules, regulations and requirements of any governmental agencies which regulate or have
jurisdiction over the Project of the services (o be provided and performed by
CONTRACTOR’S ENGINEER hereunder. In the event of any conflicts in these requirements,
the CONTRACTOR’S ENGINEER shall notify the TOWN of such conflicts and utilize its best
professional judgment to advise TOWN regarding resolution of the conflict.

12.6. CONTRACTOR’S ENGINEER agrees not to divulge, furnish or make available to any
third person, firm or organization, without TOWN’s prior written consent, or unless incident to
the proper performance of the CONTRACTOR’S FENGINEER’s obligations hereunder, or n
the course of judicial or legislative proceedings where such information has been properly
subpoenaed, any non-public information concerning the services to be rendered by
CONTRACTOR’S ENGINEER hereunder, and CONTRACTOR’S ENGINEER shall require
all of its employees, agents and SUBCONTRACTOR's to comply with the provisions of this

paragraph.

12.7. CONTRACTOR’S ENGINEER agrees to certify ail estimates of construction costs and
Project completing dates prepared by the CONTRACTOR’S ENGINEER. Said certifications
chall be in a form approved by the TOWN.

12.8. Evaluations of the TOWN’s Project budget, preliminary estimates of construction cost
and detailed estimates of construction cost prepared by the CONTRACTOR’S ENGINEER
represent the CONTRACTOR 'S ENGINEER’S best judgment as an engineer familiar with the
construction industry.

1.2.9. CONTRACTOR’S ENGINEER shall not be responsible for means, methods, techniques,
sequences or procedures of construction selected by CONTRACTOR's or the safety
precautions and programs incident to the work of CONTRACTOR's.

1.2.10. Upon completion or termination of this Agreement, all records, documents, tracings,
plans, specifications, maps, evaluations, reports, computer assisted design or drafting disks and
other technical data, other than working papers, prepared or developed by CONTRACTOR’S
ENGINEER under this Agreement shall be delivered to and become the property of TOWN.
CONTRACTOR’S ENGINEER, as its own eXpensc, may retain copies for its files and internal
use. To the extent permitted by law, the TOWN agrees to indemnify and hold harmless
CONTRACTOR’S ENGINEER with respect to any claim, loss or damage, including attomeys
fee incurred by CONTRACTOR’s ENGINEER due to the TOWN’s use of said records,
documents, tracings, plans, specifications, maps, evaluations, reperts, computer disks and other
technical data on some other project unless such use is authorized by CONTRACTOR’S
ENGINEER.
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12.11. CONTRACTOR’S ENGINEER will keep adequate records and supporting
documentation which concem or reflect its services hercunder. The records and documentation
will be retained by CONTRACTOR’S ENGINEER for a minimum of five (5) years from the
date of termination of this Agreement or the date the Project is completed, whichever is later.
TOWN, or any duly authorized agents or representatives of TOWN, shall have theright to
audit, inspect and copy all such records and documentation as often as they deem necessary
during the period of this Agrecment and during the five (5) year period noted above; provided,
however, such activity shall be conducted only during normal business hours.

2 INVESTIGATION AND UTILITIES.

2 1. CONTRACTOR shall have the sole responsibility of satisfying itself concerning the
nature and location of the Work and the general and local conditions, and particularly, but
without limitation, with respect to the following: those affecting transportation, access,
disposal, handling and storage of materials; availability and quality of labor; water and electric
power; availability and condition of roads; work area; living facilities; climatic conditions and
seasons; physical conditions at the work-site and the project area as a whole; typography and
ground surface conditions, nature and quantity of the surface materials to be encountered;
subsurface conditions; equipment and facilities needed preliminary to and during performance
of the Work; and all other costs associated with such performance. The failure of
CONTRACTOR to acquaint itself with any applicable conditions shall not relieve
CONTRACTOR from any of its responsibilities to perform under the Contract Documents, nor
shall it be cansidered the basis for any claim for additional time or compensation.

2.2. CONTRACTOR shall locate all existing roadways, railways, drainage facilities and utility
services above, upon, or under the Project site, said roadways, railways, drainage facilities and
utilities being referred to in this Sub-Section 2.2 as the “Utilities™. CONTRACTOR shall
contact the owners of all Utilites to determine the necessity for relocating or temporarily
interrupting any Utilities during the construction of the Project. CONTRACTOR shall
schedule and coordinate its Work around any such relocation or temporary service interruption.
CONTRACTOR shall be responsible for properly shoring, supporting and protecting all
Utilities at all times during the course of the Work.

3. SCHEDULE.

3.1. The CONTRACTOR, within ten (10} calendar days after receipt of the Notice to Proceed,
shail prepare and submit to TOWN for their review and approval, a progress schedule for the
Project (herein “Progress Schedule”). The Progress Schedule shall relate to all Work required
by the Contract Documents and shall provide for expeditious and practicable execution for the
Work within the Contract Time. The Progress Schedule shal! indicate the dates for starting and
completing the various stages of the Work.

3.2, The Progress Schedule shall be updated monthly by the CONTRACTOR. All monthly
updates to the Progress Schedule shall be subject to the TOWN’s review and approval.
CONTRACTOR shall submit the updates to the Progress Schedule with its monthly
Applications for Payment noted below. The TOWN’s review and approval of the submitted

56



Progress Schedule shall be 2 condition precedent to the TOWN’s cbligation to pay
CONTRACTOR.

4. PROGRESS PAYMENTS.

4.1. Prior to submitting its first monthly Application for Payment, CONTRACTOR shall
submit to TOWN for their review and approval, a schedule of values based upon the Contract
Price, listing the major elements of the Work and the dollar value for each element. After its
approval by the TOWN, this schedule of values shall be used as the basis for the
CONTRACTOR’s monthly Applications for Payment. This schedule shall be updated and
submitted each month to the TOWN along with a completed and notarized copy of the
Application for Payment form.

42. Prior to submitting its first monthly Application for Payment, CONTRACTOR shail
submit to TOWN a complete list of all its proposed SUBCONTRACTOR’s and materialmen,
showing the work and materials involved and the dollar amount of each proposed subconiract
and purchase order. The first Application for Payment shall be submitted no earlier than thirty
(30) days after the Commencement Date.

4.3. If payment is requested on the basis of materials and equipment not incorporated into the
Project, but delivered and suitably stored at the site or at another location agreed to by the
TOWN in writing, the Application for Payment shall also be accompanied by a bill of sale,
‘nvoice or other documentation warranting that the TOWN has received the materials and
equipment free and clear o fall liens, charges, s ecurity inferests and encumbrances, together
with evidence that the materials and equipment are covered by appropriate property insurance
and other arrangements to project TOWN's interest therein, all of which shall be subject 10 the
TOWN’s satisfaction.

4.4. CONTRACTOR shall submit six (6) copies of it’s monthly Application for Payment to
the TOWN on or before the 25" day of each month for work performed during the previous
month. Invoices received after the 25" day of each month shall be considered for payment as
part of the next month’s application. Within ten (10) calendar days after receipt of each
Application for Payment, the TOWN shall either:

4.4.1 indicate his approval of the requested payment;

447 indicate his approval of only a portion of the requested payment, starting n
writing his reasons therefore; or

443 retum the Application for Payment to the CONTRACTOR indicating, in
writing, the reason for refusing to approve payment.

Inthe event ofa total denial and return of the Application for Payment by the TOWN, the
CONTRACTOR may make the necessary comrections and resubmit the Application for
Payment. The TOWN shall, within thirty (30) calendar days after TOWN approval of an
Application for Payment, pay the CONTRACTOR the amounts so approved. Provided,

57



however, in no event shall the TOWN be obligated to pay any amount greater than that portion
of the Application for Payment approved.

4.5. TOWN shall retain ten percent (10%) of the gross amount of each monthly payment
request or then percent (10%) of the portion thereof approved for payment, whichever is less.
Such sum shall be accumulated and not released to CONTRACTOR until final payment is due.

4.6. Monthly paymenis 10 CONTRACTOR shall in no way imply approval or acceptance of
CONTRACTOR’s work.

4.7. Fach Application for Payment shall be accompanied by a Release and Affidavit, in the
form to be provided by the TOWN, showing that all materials, labor, equipment and other bills
associated with that portion of the Work for which payment is being requested have been paid
in full. The TOWN shall not be required to make payment until and unless these affidavits are
furnished by CONTRACTOR.

4.8. CONTRACTOR agrees and understands that limitations exist and that the expenditure of
funds must be spread over the duration of the Project as regular intervals based on the Contract
Amount and Progress Schedule. Accordingly. prior to submitting its first monthly Application
for Payment, CONTRACTOR shall prepare and submit for TOWN’s review and approval, a
detailed Project Funding, which shall be updated as necessary and approved by TOWN fo
reflect approved adjustments to the Contract Amount and Contract Time. No voluntary
acceleration or early completion of the Work shall modify the time of payments 1o
CONTRACTOR as set forth in the approved Project Funding Schedule.

5. PAYMENTS WITHELD.

5 1. The TOWN may decline to approvc any Application for Payment, or portions thereof,
because of subsequently discover evidence or subsequent inspections. The TOWN may nullify
the whote or any part of any approval for payment previously issued and TOWN may withhold
any p ayments o therwise due C ONTRACTOR under this A greement o1 any other agreement
between TOWN and CONTRACTOR, so such extent as may benecessaryinthe T OWN’s
opinion to protect it from loss because of:

5.1.1. Defective Work not remedied;

5.1.2. Third party claims filed or reasonable evidence indicating probable filing of
such claims;

51.3. Failure of CONTRACTOR to make payment properly to
SUBCONTRACTOR's or for labor, materials or equipment;

51.4. Reasonable doubt that the Work can be completed for the unpaid balance of the
Contract Amount;
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51.5. Reasonable indication that the Work will not be completed within the Contract
Time;

51.6. Unsatisfactory prosecution of the Work by the CONTRACTOR; or
5.1.7. Any other material breach of the Contract Documents.

5 2. 1 fthese conditions in Subsection 5.1 are not remedied or rermoved, TOWN may, after
three (3} days written notice, rectify the same at CONTRACTOR’s expense. TOWN also may
offset against any sums du¢ CONTRACTOR the amount or any liquidated or unliquidated
obligations of CONTRACTOR to TOWN, whether relating to or arising out of this Agreement
or any other agreement between CONTRACTOR and TOWN.

6. FINAL PAYMENT.

6.1. TOWN shall make final payment to CONTRACTOR within thirty (30) calendar days
after the Work is finally inspected and accepted by the TOWN in accordance with Section 20.1
herein, provided that CONTRACTOR first, and as an explicit condition precedent to the
accrual of CONTRACTOR’s nght fo fina! payment, shall have fumished TOWN with a
properly executed and notarized copy of the Release and Affidavit in the form provided by the
TOWN, as well as, a duly executed copy of the Surety’s consent 10 final payment and such
other documentation that may be required by the TOWN.

6.2. CONTRACTOR’s acceptance of fina! payment shall constitute a futl waiver of any and
all claims by CONTRACTOR against TOWN arising out of this Agreement or otherwise
relating to the Project, except those previously made in writing and identified by
CONTRACTOR as unsettled at the time of the final application for Payment. Neither the
acceptance of the Work nor payment by TOWN shall be deemled to be a waiver of TOWN’s
right to enforce any obligations of CONTRACTOR hereunder or 10 the recovery of damages
for defective Work not discovered by TOWN at the time of final inspection.

7. SUBMITTALS AND SUBSTITUTIONS.

7.1. CONTRACTOR shall carefully examine the Contract Documents for all requirements for
approval of materials to be submitted such as shop drawings, data, test results, schedules and
samples. CONTRACTOR shall submit all such materials at its own expense and in such form
as required by the Contract Documents in sufficient time to prevent any delay in the delivery of
such materials and the installation thereof.

7.2. Materials and supplics are to be provided as set forth in Attachment A, Attachment B, and
the Prequalification Proposal. Other suppliers may be accepted by TOWN if sufficient
information is submitted by CONTRACTOR to allow the TOWN to determine that the
material or e quipment p roposed is equivalent to or better than to that named. Requests for
review of substitute items of material and equipment will not be accepted by TOWN from
anyone other than CONTRACTOR and all such requests must be submitted by
CONTRACTOR to TOWN within thirty (30) calendar days after specific Work Authorization
is received by CONTRACTOR.
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71, I CONTRACTOR wishes to furnish or use a substitute item of material or equipment,
CONTRACTOR shall make application to the TOWN for acceptance thereof, certifying that
the proposed substitute shall perform adequately the functions and achieve the results called for
by the general design, be similar and of equal substance {o that specified and be suited to the
same use as that specified. The application shall state that the evaluation and acceptance of the
proposed substitute will not prejudice CONTRACTOR’s achievement of substantial
completion on time, whether or not acceptance of the substifute for use in the Work will
require a2 change in any of the Contract Documents (or in the provisions of any other direct
coniract with TOWN for the Project) to adapt the design to the proposed substitute and whether
or not incorporation or use of the substitute in connection with the Work is subject to payment
of any license fee or royalty. Al variations of the proposed substitute from that specified will
be identified in the application and available maintenance, repair and replacement service shall
be indicated. The application also shall contain an itemized estimate of all costs that will
result, directly or indirectly, from acceptance of such substitute, including costs for redesign
and claims of other CONTRACTOR's affected by the resulting change, all of which shall be
considered by the TOWN in evaluating the proposed substitute. The TOWN may require
CONTRACTOR to furnish at CONTRACTOR s expensc additional data about the proposed
substitute.

7.4. If a specific means, method, technique, sequence or procedure of construction is indicated
in or required by the Contract Documents, CONTRACTOR may furnish or utilize a substitute
means, method, sequence, technique or procedure of construction acceptable to the TOWN, if
CONTRACTOR submits sufficient information to allow the TOWN to determine that the
substitute proposed is equivalent to that indicated or required by the Contract Documents. The
procedures for submission 1o and review by the TOWN shall be the same as those provided
herein for substitute materials and equipment.

75 The TOWN shall be allowed a reasonable time within which to evaluate each proposed
substitute. The TOWN shall be the sole judge of acceptability, and no substitute will be
ordered, installed or utilized without the TOWN’s prior written acceptance which shall be
evidenced by either a Change Order or an approved Shop Drawing. The TOWN may require
CONTRACTOR to furnish at CONTRACTOR’s expense a special performance guarantee or
other surety with respect to any substitute. The TOWN will record time required by the
TOWN in evaluating substitutions proposed by CONTRACTOR and making changes in the
CONTRACTOR Documents occasioned thereby. Whether or not the TOWN accepis a
proposed substitute, CONTRACTOR shall reimburse TOWN for the charges of the TOWN for
evaluating each proposed substitute.

8. DAILY REPORTS, AS-BUILTS AND MEETINGS.
8.1. Unless waived in writing by TOWN, CONTRACTOR shall complete and submit to
TOWN on a weekly basis a daily log of the CONTRACTOR s work for the preceding week in

a format approved by the TOWN. The daily log shall document all activities of
CONTRACTOR at the Project site including, but not limited to, the following:
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811. Weather conditions showing the high and low temperatures during work hours,
the amount of precipitation received on the Project site, and any other weather
conditions which adversely affect the Work;

§.1.2. Soil conditions which adversely affect the Work;

8.1.3. The hours of operation by CONTRACTOR’s and SUBCONTRACTOR’s
personnel;

8.1.4. The number of CONTRACTOR’s and SUBCONTRACTOR’s personnel
present and working at the Project site, by subcontract and trade;

8.1.5. All equipment present at the Project site, description of equipment use and
designation of time equipment was used (specifically indicating any down time);

8.1.6. Description of Work being performed at the Project site;
8.1.7. Anyunusual or special occurrences at the Project site;

g 1.8. Materials received at the Project site;

8.1.9. A list of all visitors to the Project site; and

8.1.10. Any problems that might impact either the cost of quality of the Work or the
time of performance.

The daily log shall not constitute nor take the place of any notice required to be given by
CONTRACTOR to TOWN pursuant to the Contract Documents.

2 2. CONTRACTOR shall maintain in a safe place at the Project site one record copy of the
Contract Documents, including, but not limited to, all drawings, specifications, addenda,
amendments, Change Orders, Work Directive Changes and Field Orders, as well as all written
interpretations and clarifications issued by the TOWN, in good order and annotated to show all
changes made dunng construction. The annotated drawings shall be continuously updated by
the CONTRACTOR throughout the prosecution of the Work to accurately reflect all field
changes that are made to adapt the Work to field conditions, changes resulting from Change
Orders, Work Directive Changes and Field Orders, and all concealed and buried installations of
piping, conduit and utility cervices. All buried and concealed items, both inside and outside
the Project site, shall be accurately located on the apnotated drawings as to depth and in
relationship to not less than two (2) permanent features (e.g. interior or exterior wall faces).
The anmotated d rawings shall be clean and all changes, corrections and dimensions shall be
given in a neat and legible manner in a contrasting color. The “As-Bujlt” record documents,
together with all approved samples and a counterpart of all approved shop drawings shal] be
available to TOWN for reference. Upon completion of the Work and as a condition precedent
to CONTRACTOR’s entitlement to final payment, these “As-Built” record documents,
samples and shop drawings shall be delivered to TOWN by CONTRACTOR for TOWN.

61



8.3. CONTRACTOR shall keep all records and supporting documentation which concern or
relate to the Work hereunder for a minimum of five (5) years from the date of termination of
this Agreement or the date the Project is completed, whichever is later. TOWN, or any duly
authorized agents or representatives of TOWN, shall have the right to audit, inspect and copy
all such records and documentation as often as they deem necessary during the period of this
Agreement and during the five (5) year period noted above; provided, however, such activity
shall be conducted only during normal business hours.

9. CONTRACT TIME AND TIME EXTENSIONS.

9.1. CONTRACTOR shall diligently pursue the completion of the Work and coordinate the
Work being done on the Project by its SUBCONTRACTOR's and materialmen, as well as
coordinating its Work with all work of others at the Project Site, so that its Work or the work
of others shall not be delayed or impaired by any act or omission by CONTRACTOR.
CONTRACTOR shall be solely responsible for all construction means, methods, techniques,
sequences, and procedures, as well as coordination of all portions of the Work under the
Contract Documents, and the coordination of TOWN’s suppliers and CONTRACTOR's as set
forth in Paragraph 12.2. herein.

9.2. Should CONTRACTOR be obstructed or delayed in the prosecution of or completion of
the Work as a result of unforeseeable causes beyond the control of CONTRACTOR, and not
due to its fault or neglect, including but not restricted to acts of God or of the public enemy,
acts of government, fires, floods, epidemics, quarantine regulation, strikes or lockouts,
CONTRACTOR shall notify the TOWN in writing within forty-eight (48) hours after the
commencement of such delay, stating the cause or causes thereof, or be deemed to have watved
any right which CONTRACTOR may have had to request 2 time extension.

9.3. No interruption, interference, inefficiency, suspension or delay in the commencement or
progress of the Work from any cause whatever, including those for which TOWN may be
responsible, in whole or in part, shall relieve CONTRACTOR of his duty to perform or give
rise to any right to damages or additional compensation from TOWN. CONTRACTOR
expressly acknowledges and agrees that it shall receive no damages for delay.
CONTRACTOR s sole remedy, if any, against TOWN will be the right to seek an extension to
the Contract Time; provided, however, the granting of any such time extension shall not be a
condition precedent to the aforementioned “No Damage For Delay” provision. This paragraph
shall expressly apply to claims for early completion, as well as to claims based on late
completion. TOWN will assess CONTRACTOR liquidated damages of $1,000.00 per day for
each day the CONTRACTOR goes beyond the current revised and approved contract schedule.

10. CHANGES IN THE WORK.

10.1. TOWN shall have the right at any time during the progress of the Work to increase or
decrease the Work. Promptly afier being notified of a change, CONTRACTOR shall submit
an itemized estimate of any cost or time increases or savings it foresees as a result of the
change. Except in an emergency endangering life or property, or as expressly set forth herein,
no addition or changes to the Work shall be made except upon written order of TOWN, and
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TOWN shall not be liable to the CONTRACTOR for any increased comp ensation without such
written order. No officer, employee or agent of TOWN is authorized to direct any extra or
changed work orally.

10.2. A Change Order, in the form to be provided by the TOWN, shall be issued and executed
promptly after an agreement is reached between CONTRACTOR and TOWN concerning the
requested changes. CONTRACTOR shall promptly perform changes authorized by duly
executed Change Orders. The Contract Amount and Contract Time shall be adjusted in the
Change Order in the manner as TOWN and CONTRACTOR shall mutually agree.

10.3. If TOWN and CONTRACTOR are unable 1o agree on a Change Order for the requested
change, CONTRACTOR shall, nevertheless, prompity perform the change as directed by
TOWN in a written Work Directive Change. In that event, the Contract Amount and Contract
Time shal} be adjusted as directed by TOWN. If CONTRACTOR disagrees with the TOWN’s
adjustment determination, CONTRACTOR must make a claim pursuant to Section 11 of these
General Conditions or elsc be deemed to have waived any claim on this matter it might
otherwise have had.

10.4. In the event a requested change results in an increase to the Contract Amount, the
amount of the increase shall be limited to the CONTRACTOR’s reasonable direct labor and
material costs and reasonable actual equipment costs as a result of the change (including
allowance for labor burden costs) plus a maximum ten percent (10%) markup for all overhead
and profit. In the event such change Work 18 performed by 2 SUBCONTRACTOR, a
maximum ten percent (10%) markup for all overhead and profit for all SUBCONTRACTOR's
and SUB-SUBCONTRACTOR's direct labor and material costs and actual equipment costs
shall be permitted, with a maximum five percent (5%) markup thereon by the CONTRACTOR
for all of its overhead and profit, for a total maximum markup of fifteen percent (15%). All
compensation  due CONTRACTOR and any SUBCONTRACTOR or SUB-
SUBCONTRACTOR for field and home office overhead is included in the markups noted
above.

10.5. TOWN shall have the right to conduct an audit of CONTRACTOR’s books and records
to verify the accuracy of the CONTRACTOR’s claim with respect to CONTRACTORs costs
associated with any Change Order.

10.6. The TOWN shall have authority to order minor changes in the Work not involving an
adjustment to the Contract Amount or an extension to the Contract Time and not inconsistent
with the intent of the Contract Documents. Such changes may be effected by Field Order or by
other written order. Such changes shall be binding on the CONTRACTOR.

11. CLAIMS AND DISPUTES.
11.1. A Claim is a demand or assertion by one of the parties seeking an adjustment Or
interpretation of the terms of the Contract Documents, payment 0r money, extension of time or

other relief with respect to the terms of the Contract Documents. The term “Claim” also
includes other disputes and matters in question between TOWN and CONTRACTOR arising
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out of or relating to the Contract Documents. The responsibility to substantiate a Claim shall
rest with the party making the Claim.

11.2. Claims by the CONTRACTOR shall be made in writing to the TOWN within forty-eight
(48) hours after the first day of the event giving rise to such Claim or else the CONTRACTOR
shall be deemed to have waived the Claim. Written supporting data shall be submitted to the
TOWN within fifteen (15) calendar days afier the occurrence of the event, unless the TOWN
grants additional time writing, or else the CONTRACTOR shall be deemed to have waived
the Claim. All claims shall be priced in accordance with the provisions of Subsection 10.4.

11.3. T he CONTRACTOR shall proceed diligently with its performance as directed by the
TOWN, regardless of any pending Claim, action, suit or administrative proceeding, unless
otherwise agreed tobythe T OWN in writing. T OWN shall ¢ ontinue t o m ake payments in
accordance with the Contract Documents during the pendency of any Claim.

12. OTHER WORK.

12.1. TOWN may perform other work related to the Project at the site by TOWN’s own
forces, have other work performed by utility owners or let other direct contracts. If the fact
that such other work is to be performed 1s not noted in the Contract Documents, written notice
thereof will be given to CONTRACTOR prior to starting any such other work. If
CONTRACTOR believes that such performance will involve additional expense to
CONTRACTOR or require additional time, CONTRACTOR <hall send written notice of that
fact to TOWN within forty-cight (48) of being notified of the other work. If the
CONTRACTOR fails to send the above required forty-eight (48) hour notice, the
CONTRACTOR will be deemed to have waived any rights it otherwise may have had to seek
a1y extension to the Contract Time or adjustment to the Contract Amount.

12.2. CONTRACTOR shall afford each utility owner and other CONTRACTOR who is a
party to such a direct contract (or TOWN, if TOWN is performing the additional work with
TOWN’s employees) proper and safe access to the site and a reasonable opportunity for the
introduction and storage of materials and equipment and the execution of such work and shall
properly connect and coordinate its Work with theirs. CONTRACTOR shall do all cutting,
fitting and patching of the Work that may be required to make it several parts come together
properly and integrate with such other work. CONTRACTOR shall not endanger any work of
others by cutting, excavating or otherwise altering their work and will only cut or alter their
work with the written: consent of the TOWN and the others whose work will be affected. The
dutics and responsibilities of CONTRACTOR under this paragraph are for the benefit of such
utility owners and other CONTRACTOR's to the extent that there are comparable provisions
for the benefit of CONTRACTOR in said direct ¢ ontracts between TOWN and such utility
owners and other CONTRACTOR's.

12.3. 1f any part of CONTRACTOR's Work depends for proper execution or results upon the
work of any other CONTRACTOR or utility owner (or TOWN), CONTRACTOR shall inspect
and promptly report to TOWN in writing any delays, defects or deficiencies in such work that
render it unavailable or unsuitable for such proper execution and results. CONTRACTOR’s
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failure to report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR’s Work.

13. INDEMNIFICATION AND INSURANCE.

13.1. CONTRACTOR agrees to save harmless, indemnify, and defend or, at the option o f
TOWN, pay the cost of defense, TOWN and its representative from any and all claims, losses,
penalties, demands, judgments, and costs of suit, including attorneys’ fees and paralegals’ fees,
for any expense, damage or liability incurred by any of them, whether for personal injury,
property damage, direct or consequential damages, or economic loss, arising directly or
indirectly on account of or in connection with the Work done by CONTRACTOR under this
Agreement or by any persou, firm or corporation to whom any portion of the Work 1s
subcontracted by CONTRACTOR or resuiting from the use by CONTRACTOR, or by any one
for whom CONTRACTOR is legally liable, of any materials, tools, machinery or other
property of TOWN. This provision is intended to apply even if the injury or damage 1s caused
in whole or in part by an act, omission or default of the TOWN or their consultants, agents
officers and employees. TOWN and CONTRACTOR agree the first $100.00 of the Contract
Amount paid by TOWN to CONTRACTOR shall be given as separai¢ consideration for this
indemnification, and any other indemnification of TOWN by CONTRACTOR provided for
within the Contract Documents, the sufficiency of such scparate consideration being
acknowledge by CONTRACTOR by CONTRACTOR’s execution of the Agreement.

The CONTRACTORs obligation under this provision shall not be limited in any way by the
agreed upon contract price as shown in this contract or the CONTRACTOR s limit of, or lack
of, sufficient insurance protection.

13.2. CONTRACTOR shall obtain and carry, at all times during its performance under the
Contract Documents, insurance of the types and in the amounts set forth in Section 00650. All
insurance policies shall be from responsible companies duly authorized to do business in the
State of Florida and/or responsible risk retention group insurance companies which are
registered with the State of Florida, Within ten (10) calendar days after specific Work
Authorization is received by CONTRACTOR, CONTRACTOR shall provide TOWN with
properly executed Certificates of Insurance to evidence CONTRACTOR's compliance with the
insurance requirements of the Contract Documents. Said Certificates of Insurance shall be on
forms approved by TOWN. The Certificates of Insurance shall be personally, manually signed
by the authorized representatives of the insurance company/companies show on the Certificates
of Insurance, with proof that they are authorized representatives thereof. In addition, certified,
true and exact copies of all insurance policies required hereunder shall be provided to TOWN,
on a timely basis, when requested by TOWN.

13.3. T he Ccrtificates o f Insurance and required insurance policies sha!l contain provisions
that thirty (30) days prior written notice by registered or certified mail shall be given TOWN of
any canceliation, intent not to renew, or reduction in the policies or coverages, except in the
application of the aggregate limits provisions. In the event of a reduction in the aggregate limit

of any policy, CONTRACTOR chall immediately take steps to have the aggregate limit
reinstated to the full extent permitted under such policy.
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13.4. All insurance coverages of the CONTRACTOR shall be primary to any insurance or self
insurance program carried by the TOWN applicable to this Project. The acceptance by TOWN
of any Certificate of Insurance does not constitute approval or agrecment by the TOWN that
the insurance requirements have been satisfied or that the insurance policy show on the
Certificate of Insurance is in compliance with the requirements of the Contract Documents. No
work shall commence at the Project site unless and until the required Certificates of Insurance
are received by the TOWN.

13.5. CONTRACTOR shall require each of its SUBCONTRACTOR's to procure and
maintain, until the completion of the SUBCONTRACTOR’s work, insurance of the types and
to the limits specified in Section 00650, unless such insurance requirements for the
SUBCONTRACTOR are expressly waived in writing by the TOWN. All liability insurance
policies, other than professional liability, worker’s compensation, employer’s liability and
husiness auto liability policies, obtained by CONTRACTOR to meet the requirements of the
Contract Documents shall name the TOWN as additional insured and shall contain severability
of interest provisions. If any insurance provided pursuant to the Contract Documents expires
prior to the completion of the Work, renewal Certificates of Insurance and, ifrequested by
TOWN, certified, true copies of the renewal policies, shall be furnished by CONTRACTOR
within thirty (30) days prior to the date of expiration.

13.6. Should at any time the CONTRACTOR not maintain the insurance coverages required
herein, the TOWN may terminate the Agreement or at its sole discretion shall be authorized to
purchase such coverages and charge the CONTRACTOR for such coverages purchased. The
TOWN shall be under no obligation to purchase such insurance, nor shall it be responsible for
the coverages purchased or the insurance company or companies used. The decision of the
TOWN to purchase such insurance Coverages shall in no way be construed to be a waiver of
any of its rights under the Contract Documents,

13.7. CONTRACTOR shall submit to TOWN a copy of all accident reports arising out of any
injuries to its employees or those of any firm or individual to whom it may have subcontracted
a portion of the Work, or any personal injuries or property damages arising or alleged to have
arisen on account of any work by CONTRACTOR under the Contract Documents.

14. COMPLIANCE WITH LAWS.

14.1. CONTRACTOR agrees to comply, at its own €Xpense, with all federal, state and local
laws, codes, statutes, ordinances, rules, regulations and requirements applicable to the Project,
including but not limited to those dealing with taxation, worker’s compensation, equal
employment and safety (including, but not limited to, the Trench Safety Act, Chapter 553,
Florida Statutes). If CONTRACTOR observes that the Contract Documents are at variance
therewith, it shall promptly notify TOWN in writing,
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15. CLEANUP AND PROTECTIONS.

15.1. CONTRACTOR agrees to keep the Project site clean at all times of debris, rubbish and
waste materials arising out of the Work. At the completion of the Work, CONTRACTOR shall
remove all debris, rubbish and waste materials from and about the Project site, as weli as all
tools, appliances, construction equipment and machinery and surplus materials, and shall leave
the Project site clean and ready for occupancy by TOWN.

15.2. Any existing surface or subsurface improvements, including, but not limited to,
pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not
indicated in the Contract Documents to be cemoved or altered, shall be protected by
CONTRACTOR from damage during the prosecution of the Work. Any such improvements
so damaged shall be restored by CONTRACTOR to the condition equal to that existing at the
time of CONTRACTOR’s commencement of the Work.

16. ASSIGNMENT.

16.1. CONTRACTOR shall not assign this Agreement or any part thereof, without the prior
consent in writing of TOWN. If CONTRACTOR does, with approval, assign this Agreement
or any part thereof, it shall require that its assignee be bound to it and to assume toward
CONTRACTOR all of the obligations and responsibilities that CONTRACTOR has assumed
toward TOWN.

17. PERMITS, LICENSES AND TAXES.

17.1. Pursuant to Section 218.00, F.S., TOWN wilt pay for all TOWN permits and fees,
including license fees, permit fees, impact fees or inspection fees applicable to the work
through an intemal budget transfer(s). CONTRACTOR 1is not responsible for paying for
permits issued by the TOWN wherein the work is to be performed, but 1s responsible for
acquiring all permits. TOWN may require the CONTRACTOR to deliver internal hudget
transfer documents to applicable TOWN agencies when the CONTRACTOR is acquiring
permits.

17.2. All permits, fees and licenses necessary for the prosecution of the Work which are not
issued by the TOWN shall be acquired and paid for by the CONTRACTOR.

18. TERMINATION FOR DEFAULT.

18.1. CONTRACTOR shall be considered in material default of the Agreement and such
default shall be considered cause for TOWN to terminate the Agreement, in whole or in part,
as further set forth in this Section, 1f CONTRACTOR: (1) fails to begin the Work under the
Contract Documents within the time specified herein; or (2) fails to properly and timely
perform the Work as directed by the TOWN as provided for in the approved Progress
Schedule; or (3) performs the Work unsuitably or neglects or refuses to remove materials or to
correct or replace such Work as may be rejected as unacceptable or unsuitable; or (4)
discontinues the prosecution of the Work; or (5) fails to resume Work which has been
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suspended within a reasonable time after being notified to do so; or (6) becomes insolvent or 18
declared bankrupt, or commits any act of bankruptcy; or (7) allows any final judgment to stand
against it unsatisfied for more than ten (10} days; or (8) makes an assignment for the benefit of
creditors; or (9) fails to obey any applicable codes, laws, ordinances; rules or regulations with
respect to the Work; or (10) materially breaches any other provision of the Contract
Documents.

18.2. TOWN shali notify CONTRACTOR in writing of CONTRACTOR’s default(s). If
TOWN determines that CONTRACTOR has not remedied and cured the default(s) within
seven (7) calendar days following receipt by CONTRACTOR of said written notice, the
TOWN, at its option, without releasing or waiving its rights and remedies against the
CONTRACTOR s sureties and without prejudice to any other right or remedy it may be
entitled to hereunder or by law, may terminate CONTRACTOR’s right to proceed under the
Agreement, in whole or in part, and take possession of all or any portion of the Work and any
materials, tools, equipment, and appliances of CONTRACTOR, take assignments of any of
CONTRACTOR’s subcontracts and purchase orders, and complete all or any portion of
CONTRACTOR’s Work by whatever means, method or agency which TOWN, in its sole
discretion, any choose.

18.3. If TOWN deems any of the foregoing remedies necessary, CONTRACTOR agrees that 1t
shall not be entitled to receive any further payments hereunder until after the Project is
completed. All monies expended and all of the costs, 1 osses, d amages and extra e xpenses,
including all management, administrative and other overhead and other direct and indirect
expenses (including attorneys’ fees) or damages incurred by TOWN incident fo such
completion, shall be deducted from the Contract Amount, and if such expenditures exceed the
unpaid balance of the Contract Amount, CONTRACTOR agrees Lo pay promptly to TOWN on
demand the full amount of such excess, including costs of collection, atiorney’s fees (including
appeals) and interest thereon at the maximum legal rate of interest until paid. If the unpaid
balance of the Contract Amount exceeds all such costs, expenditures and damages incurred by
the TOWN to complete the Work, such excess shall be paid to the CONTRACTOR. The
amount to be paid to the CONTRACTOR or TOWN, as the case may be, shall be approved by
the TOWN, upon application, and this obligation for payment shall survive termination of the
Agreement.

18.4. The liability of CONTRACTOR hereunder shall extend to and include the full amount of
any and all sums paid, expenses and losses incurred, damages sustained, and obligations
assumed by TOWN in good faith undert he belief that s uch p ayments o r assumptions w ere
necessary or required, in completing the Work and providing labor, materials, equipment,
supplies and other items therefore or re-letting the Work, and in settlement, discharge or
compromise of any claims, demands, suits, and judgments pertaining to or arising out of the
Work hereunder.

18.5. If, after notice of termination of CONTRACTOR’s right 1o proceed pursuant to this

Section, itis determined for any reason {hat CONTRACTOR was not in default, or that its
default was excusable, or that TOWN is not entitled to the remedies against CONTRACTOR
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provided herein, then CONTRACTOR’s remedies against TOWN shall be the same as and
limited to those afforded CONTRACTOR under Section 19 below.

19. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION.

19.1. TOWN shalt have the right to terminate this Agreement without caus¢ upon seven (7)
calendar days written notice to CONTRACTOR. In the event of such termination for
convenience, CONTRACTOR's recovery against TOWN shall be limited to that portion of the
Contract Amount earned through the date of termination, together with any retainage withheld
and reasonable termination expenses incurred, but CONTRACTOR shall not be entitled to any
other or further recovery against TOWN, inctuding, but not limited to, damages or any
anticipated profit on portions of the Work not performed.

19.2. TOWN shall have the right to suspend all or any portions of the Work upon giving
CONTRACTOR not less than two (2) calendar days® prior written notice of such suspension.
If all or any portion of the Work is so suspended, CONTRACTOR's sole and exclusive remedy
shall be to seek an extension of time to its schedule in accordance with the procedures set forth
in the Contract Documents. In no event shall the CONTRACTOR be entitled to any additional
compensation or damages. Provided, however, it the ordered suspension exceeds six (6)
months, the CONTRACTOR shall have the right to terminate the Agreement with respect to
that portion of the Work which is subject to the ordered suspension.

20. COMPLETION.

70.1. When the entire Work (or any portion thereof designated in writing by TOWN) is ready
for its intended use, CONTRACTOR shall notify TOWN in writing that the entire Work (or
such designated portion) 1is substantially complete and request that TOWN issue a Certificate
of Substantial Completion (or Certificate of Partial Substantial Completion). Within a
reasonable time thereafter, TOWN, CONTRACTOR and TOWN shall make an inspection of
the Work (or designated portion thercof) to determine the status of completion. If TOWN does
not consider the Work (or designated portion) substantially complete, TOWN shall notify
CONTRACTOR in writing giving the reasons therefore. 1f TOWN considers the Work (or
designated portion) substantially complete, TOWN shall prepare and deliver to
CONTRACTOR a Certificate of Substantial Completion (or Certificate of Partial Substantial
Completion) which shall fix the date of Substantial Completion for the entire Work (or
designated portion thereof) and include a tentative punch-list of items to be completed or
corrected by CONTRACTOR before final payment. TOWN shall have the right to exclude
CONTRACTOR from the Work and Project site (or designated portion thercof) after the date
of Substantial Completion, but TOWN shall allow CONTRACTOR reasonable access 1o
complete or correct items on the tentative punchlist.

20.2. Upon receipt of written certification by CONTRACTOR that the Work is completed in
accordance with the Contract Documents and is ready for final inspection and acceptance and
upon receipt of final Application for Payment, TOWN will make such inspection and, 1if
TOWN finds the Work acceptable and fully performed under the Contract Documents, TOWN
shall promptly issue a final Certificate for Payment, recommending that, on the basis of his
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observations and inspections, and the CONTRACTOR s certification that the Work has been
complered in accordance with the terms and conditions of the Contract Documents, that the
entite balance found to be due CONTRACTOR is due and payable. Neither the final payment
nor the retainage shall become due and payable untit CONTRACTOR submits: (1) the Release
and Affidavit in the form attached as Section 00850, (2) consent of surety to final payment, and
(3) ifrequired by TOWN, o ther d ata e stablishing p ayment or satisfaction of all obligations,
such as receipts, releases and waivers of liens, arising out of the Contract Documents, to the
extent and in such form as may be designated by TOWN. TOWN reserves the right to inspect
the Work and make an independent determination as 10 the Work’s acceptability, even though
the ENGINEER may have issued his recommendations. Unless and until the TOWN 1s
completely satisfied, neither the final payment nor the retainage shall become due and payable.

21. WARRANTY.

71.1. CONTRACTOR shall obtajn and assign to TOWN all express waranties given to
CONTRACTOR or any SUBCONTRACTOR's by any materizlmen supplying materials,
equipment or fixtures to be incorporated into the Project. CONTRACTOR warrants to TOWN
that any materials and equipment furnished under the Contract Documents shall be new unless
otherwise specified, and that all Work shall be of good quality, free from all defects and In
conformance with the Contract Documents. CONTRACTOR further warrants to TOWN that
all materials and equipment furnished under the Contract Documents shall be applied,
installed, connected, erected, used, cleaned and conditioned in accordance with the instructions
of the applicable manufacturers, fabricators, suppliers of processors except as otherwise
provided for the Contract Documents. If, within one (1) year after final completion, any Work
is found to be defective or not in conformance with the Contract Documents, CONTRACTOR
shall correct it promptly after receipt of written notice from TOWN. CONTRACTOR shatl
also be responsible for and pay for replacement or repair of adjacent materials or Work which
may be damaged as a result of such replacement or repair. These warranties are in addition to
those implied warranties to which TOWN is entitled as a matter of law.

22. TESTS AND INSPECTIONS.

99.]1. TOWN, their respective representatives, agents and employees, and governmental
agencies with jurisdiction over the Project shall have access at all times to the Work, whether
the Work is being performed on or off of the Project site, for their observation, inspection and
testing. CONTRACTOR shall provide proper, safe conditions for such access.
CONTRACTOR shall provide TOWN with timely notice of readiness of the Work for all
required inspections, tests or approvals.

222 If the Contract Documents or any codes, laws, ordinances, rules or regulations of any
public authority having jurisdiction over the Project required any portion of the Work to be
specifically inspected, tested or approved, CONTRACTOR shall assume full responsibility
therefore, pay all costs In connection therewith and furnish TOWN the required certificates of
inspection, testing oT approvals. A {l inspections, tests ot approvals shall be performed in a
manner and by organizations acceptable to the TOWN.
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22.3. If any Work that is to be inspected, tested or approved is covered without written
concurrence from the TOWN, such Work must, if requested by TOWN, be uncovered for
observation. Such uncovering shall be at CONTRACTOR’s expense unless CONTRACTOR
has given TOWN timely notice of CONTRACTOR s intention to cover the same and TOWN
has not acted with reasonable prompiness to respond to such notice. If any Work is covered
contrary to written directions from TOWN, such Work must, if requested by TOWN, be
uncovered for TOWN’s observation and be replaced at CONTRACTORs sole expense.

224, The TOWN shall charge to CONTRACTOR and may deduct from any payments due
CONTRACTOR all engineering and inspection expenses incurred by TOWN in connection
with any overtime work. Such overtime work consisting of any work during the construction
period beyond the regular eight (8) hour day and for any work performed on Saturday, Sunday
or holidays.

725, Neither observations nor other actions by the TOWN nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR's obligations to perform the
Work in accordance with the Contract Documents.

23. DEFECTIVE WORK.

231. Work not conforming to the requirements of the Contract Documents shall be deemed
defective Work. If required by TOWN, CONTRACTOR shall, as directed, either correct all
defective Work, whether or not fabricated, installed or completed, or if the defective Work has
been rejected by TOWN, remove it from the site and replace it with conforming Work.
CONTRACTOR shall bear all direct, indirect and consequential ¢ osts 0 fsuch correction ot
removal (including, but not limited to fees and charges of engineers, architects, attorneys and
other professionals) made necessary thereby, and shall hold TOWN harmless for same.

232, If the TOWN consider it necessary or advisable that covered Work be observed by
TOWN or inspected or tested by others, CONTRACTOR, at TOWN’s request, shall uncover,
expose or otherwise make available for observation, inspection or tests as TOWN may require,
that portion of the Work n question, furnishing all necessary labor, material and equipment. If
it is found that such Work is defective, CONTRACTOR shall bear all direct, indirect and
consequential costs of such uncovering, exposure, observation, inspection and testing and of
satisfactory reconstruction (including, but not limited to, fees and charges of engineers,
architects, attorneys and other professionals), and TOWN shall be entitled to an appropriate
decrease in the Contract Amount. 1f, however, such Work is not found to be defective,
CONTRACTOR shall be allowed an increase in the Contract Amount and/or an extension to
the Contract Time, directly attributable o such uncovering, exposure, observation, inspection,
testing and reconstruction.

23.3. 1 fany portion of the Work 1s defective, or CONTRACTOR fails to supply sufficient
skilled workers with suitable materials or equipment, or fails to finish or perform the Work in
such a way that the completed Work will conform to the Contract Documents, TOWN may
order CONTRACTOR to stop the Work, or any portion thereof, until the cause for such stop in
the work has been climinated; however, this right of TOWN to stop the Work shall not give
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rise to any duty on the part of TOWN to exercise this right for the benefit of CONTRACTOR
or any other party.

23.4. Should the TOWN determine, in its sole opinion, that it is in the TOWN’s best interest to
accept defective Work, the TOWN may do so. CONTRACTOR shall bear all direct, indirect
and consequential costs attributable to the TOWN’s evaluation of and determination to accept
defective Work. If such determination is rendered prior to final payment, a Change Order shall
be executed evidencing such acceptance of such defective Work, incorporating the necessary
revisions in the Contract Documents and reflecting an appropriate decrease in the Contract
Amount. If the TOWN accepts such defective Work after final payment, CONTRACTOR
shall promptly pay TOWN and appropriate amount {0 adequately compensate TOWN for its
acceptance of the defective Work.

735 If CONTRACTOR fails, within a reasonable time after the written notice from TOWN,
to correct defective Work or to remove and replace rejected d efective Work asr equired by
TOWN, or if CONTRACTOR fails to perform the Work 1n accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any of the provisions of the Contract
Documents, TOWN may, after seven (7) days written notice to CONTRACTOR, correct and
remedy any such deficiency. To the extent neccssary to complete corrective and remedial
action, TOWN may exctude CONTRACTOR from any or all of the Project site, take
possession of all or any part of the Work, and suspend CONTRACTOR’s services related
thereto, take possession of CONTRACTOR’s tools appliances, construction equipment and
machinery at the Project site and incorporate in the Work all materials and equipment stored at
the Project site or for which TOWN has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow TOWN and their respective representatives, agents, and
employces such access to the Project site as may be necessary o enable TOWN to exercise the
rights and remedies under this paragraph. All direct, indirect and consequential costs of
TOWN in exercising such rights and remedies shall be charged against CONTRACTOR, and a
Change Order shall be issued, incorporating the necessary revisions to the Contract
Documents, including an appropriate decrease to the Contract Amount, Such direct, indirect
and consequential costs shall include, but not be limited to, fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair and
replacement of work of others destroyed or damaged by correction, removal or replacement of
CONTRACTOR s defective Work. CONTRACTOR shall not be allowed an extension of the
Contract Time because of any delay in performance of the Work attributable to the exercise by
TOWN of TOWN’s rights and remedies hereunder.

24, SUPERVISION AND SUPERINTENDENTS.

24.1. CONTRACTOR shail plan, organize, supervise, schedule, monitor, direct and control
the Work competently and efficiently, devoting such attention thereto and applying such skills
and experiise as may be necessary 1o perform the Work in accordance with the Contract
Documents. CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents, Coniract shall keep on the Work at all times during
its progress a competent resident superintendent, who shall not be replaced without prior
written notice to TOWN except under extraordinary circumstances. The superintendent shall
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be CONTRACTOR s representative at the Project site and shall have authority to act on behalf
of CONTRACTOR. All communications given to the superintendent shall be as binding as if
given to the CONTRACTOR. TOWN shall have the right to direct CONTRACTOR to remove
and replace its Project superintendent, with or without cause.

25. PROTECTION OF WORK..

25 1. CONTRACTOR shall fully protect the Work from loss or damage and shall bear the cost
of any such loss or damage unti final payment has been made. If CONTRACTOR or any one
for whom CONTRACTOR is legally liable is responsible for any loss or damage to the Work,
or other work or materials of TOWN’s separate CONTRACTOR's. CONTRACTOR shall be
charged with the same, and any monies necessary to replace such loss or damage shall
deducted from any amounts due CONTRACTOR.

252 CONTRACTOR shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall CONTRACTOR subject any part of the
Work or adjacent property to stresses or pressures that will endanger said Work or property.

75 3. CONTRACTOR shall not disturb any benchmark established by the TOWN with respect
to the Project. If CONTRACTOR, or its SUUBCONTRACTOR's, agents or anyonc for whom
CONTRACTOR is legally liable, disturbs the TOWN’s benchmarks, CONTRACTOR shall be
liable for all costs incurred by TOWN associated therewith.

26. EMERGENCIES.

26.1. Tn the event of an emergency affecting the safety or protection of persons or the Work or
property at the Project site or adjacent thereto, CONTRACTOR, without special instruction or
authorization from TOWN, is obligated to actto prevent threatened d amage, injury or loss.
CONTRACTOR shall give TOWN written notice, within forty-eight (48) hours after the
occurrence of the emergency, if CONTRACTOR believes that any significant changes in the
Work ot v ariations from the C ontract Docaments have been caused thereby. If the TOWN
determines that a change in the Contract Documents is required because of the action taken in
response to an emergency, a Change Order shall be issued to document the consequences of
the changes or variations. If CONTRACTOR fails to provide the forty-eight (48) hour written
notice noted above, the CONTRACTOR shall be deemed to have waived any right it otherwise
may have had to seek an adjustment to the Contract Amount or an extension to the Contract
Time.

27. USE OF PREMISES.

97.1. CONTRACTOR shall confine all construction equipment, the storage of materials and
equipment and the operations of workers to the Project site and land and areas identified in and
permitted by the Contract D ocuments and o ther 1ands and areas p ermitted by law, rights of
way, permits and easements, and shall not unreasonably encumber the Project site with
construction equipment or other material or equipment. CONTRACTOR shall assume full
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responsibility for any damage 1o any such land or area, or to the owner or occupant thereof, or
any land or areas contiguous thereto, resulting from the performance of the Work.

28. SAFETY.

78.1. CONTRACTOR shall be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. CONTRACTOR shall take all
necessary precautions for the safety of, and shall provide the necessary protection to prevent
damage, injury or loss to:

28.1.1. All employees on the Work and other persons and/or organizations who may be
affected thereby:

28.1.2. All the Work and materials and equipment to be incorporated therein, whether
in storage on or off the Project site; and

28.1.3. Other property on Project site or adjacent thereto, including trees, shrubs, walks,
pavements, roadways, structures, utilities and any underground structures or
improvements not designated removal, relocation or replacement in the Contract
Documents.

782 CONTRACTOR shali comply with all applicable codes, laws, ordinances, rules and
regulations of any public body having jurisdiction for the safety of persons of property or to
protect them from damage, injury or loss. CONTRACTOR shall erect and maintain all
necessary safeguards for such safety and protection. CONTRACTOR shall notify owners of
adjacent property and of underground structures and Improvements and utility owners when
prosecution of the Work may affect them, and shall cooperate them in the protection, removal,
relocation or replacement of their property. CONTRACTOR’s duties and responsibilities for
the safety and protection of the Work chall continue until such time as the Work 1s completed

and final acceptance of same by TOWN has occurred.

78 3. CONTRACTOR shall designate a responsible representative at the Project site whose
duty shall be the prevention of accidents. This person shall be CONTRACTOR’s
superintendent unless otherwise designated in writing by CONTRACTOR to TOWN.

29. PROJECT MEETINGS.

29.1. Pror to the commencement of Work, the CONTRACTOR shall attend a pre-
construction conference with the TOWN and others as appropriate to discuss the Progress
Schedule, procedures for handling shop drawings and other submittals, and for processing
Applications for Payment, and to establish a working understanding among the parties as to the
Work. During the prosecution of the Work, the CONTRACTOR shall attend any and all
meetings convened by the TOWN with respect to the Project, when directed to do so by
TOWN: Contactor shall have its SUBCONTRACTOR's and suppliers attend ail such meetings
(including the pre-construction conference) as may be directed by the TOWN.
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Sewage Treaimaen Werka
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5385 STIRLING ROAD
FT, LAUDERDALE, FL 33014

September 3, 2003

Via Fax (954} 433-4014 | Postit’FaxNote 7671 [P°Q.17-03 [WS>

Town of Davie, Florida ™ Kour | From o | |
3500 N W 768" Avenuea Co./nept. CG’ ST O
Davie, Floriga 33024 Phane # &A Phane #

Fax # Fax #

Attn:  Mr. Daniel Colzbella
Utilities Director
Re:  Town of Davie, Florida
Design/Build, On-Site Chiorine
Genergtion System, B-03-55
Propasal - Package B (Revised)

Dear Mr. Colzballa;

Thank you for the opportunity to provide a Proposal for the project referenced above. We have
revised the Norih Water Treatment Piant to include a 450 PPD Generatar. We offer the design
build prices broken out for each companent of the praject as foliows:

South Water Treatment Plant and Waste Water Treatment Plant........ $988,800.00

North Water Treatment Plant (480 RPD Generator) ..o $378,500.00
Pine 181N Park POl o ettt st e emeiar e e e e e £130,300.00
Betty Roberts Park POO ... $74,200.00
TOta! SUM OF PODOSAL .. osi e svvee e eerenmmeesooenrsrnssere 51,549 900,00
If you have any guestions, please do not hesilate 1 contact us.
8incaraly,
WIDELL, INC.

Ve

Robert E. Hodges
Project Manager

ce  File 03-25
Chrono

RER/jIg:Lu-Devie Prosnset 830207
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